ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 52
[ NV-039- 0053; FRL- - ]
Approval and Pronul gation of State |Inplenentation Plans;

State of Nevada; Clark County
AGENCY: Envi ronment al Protection Agency (EPA).
ACTI ON: Proposed rul e.
SUMMARY: EPA is proposing to approve state inplenmentation
plan (SIP) revisions submtted by the State of Nevada to
provi de for attainnment of the carbon nonoxide (CO nationa
anmbient air quality standards (NAAQS) in the Clark County
Nonatt ai nment Area. EPA is proposing to approve the SIP
revi sions under provisions of the Clean Air Act (CAA or the
Act) regarding EPA action on SIP submttals, SIPs for national
primary and secondary anbient air quality standards, and plan
requi renents for nonattai nment areas. DATES: Witten comments

on this proposal nust be received by [insert date 30 days

after the publication date].

ADDRESSES: Comments shoul d be addressed to the EPA cont act

bel ow. You may inspect and copy the rul emaki ng docket for

this notice at the followi ng |ocation during normal business



hours. We may charge you a reasonable fee for copying parts
of the docket.

St even Barhite, Chief

Envi ronmental Protection Agency, Region 9
Air Division, Air Planning Ofice (AIR-2)
75 Hawt horne Street

San Francisco, CA 94105-3901

Copies of the SIP materials are also available for
i nspection at the addresses |isted bel ow

Nevada Dept. of Conservation and Natural Resources
Di vi sion of Environnental Protection

333 West Nye Lane, Room 138

Carson City, NV 89706

Cl ark County Departnment of Air Quality Managenent
500 S. Grand Central Parkway
Las Vegas, NV 89155

FOR FURTHER | NFORVATI ON CONTACT:

Karina O Connor, Air Planning Ofice (AIR-2), Air
Division, U S. EPA, Region 9, 75 Hawthorne Street, San
Franci sco, CA 94105-3901. Tel ephone: (775) 833-1276.
E-mai | : oconnor. kari na@pa. gov

SUPPLEMENTARY | NFORMATI ON:  Thr oughout this docunment, "we,"

us" and "our" refer to EPA.
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| . Background

A. Wy is CO an air quality probl enf

Car bon nonoxide (CO is a colorless, odorless gas emtted
in conbustion processes. In Clark County, |ike nost urban
areas, CO cones primarily fromtail pi pe em ssions of cars and
trucks.! Exposure to elevated CO |l evels is associated with
i npai rment of visual perception, work capacity, manual
dexterity, and learning ability, and with illness and death
for those who already suffer from cardi ovascul ar di sease,
particul arly angi na or peripheral vascul ar di sease.

B. How are CO | evel s assessed?

Under section 109 of the Act, we have established
primary, health-related NAAQS for CO 9 parts per mllion
(ppm averaged over an 8-hour period, and 35 ppm averaged over
1 hour. Attainnment of the 8-hour CO NAAQS is achieved if not
nore than one non-overl appi ng 8-hour average per nonitoring

Site per year exceeds 9 ppmin any consecutive 2-year period

Y1n the 1996 base year inventory, on-road vehicles
accounted for approximtely 86 percent of CO eni ssions
whi | e nonroad sources contributed roughly 11 percent and
stationary and area sources contributed roughly 3
percent .



(val ues below 9.5 are rounded down to 9.0 and are not
consi dered exceedances).

Cl ark County has never exceeded the 1-hour NAAQS. For
this reason, the Clark County CO plan and this action address
only the 8-hour NAAQS. The area has been nonitoring ambient
air for COlevels since the early 1980's. 1In 1985, the Las
Vegas area recorded 41 exceedances of the 8-hour NAAQS;
however, the area has recorded | ess than 5 exceedances each
year since the early 1990's. Most of the CO exceedances in
Cl ark County occur during the nonths of January, February, and
Decenber, with peak concentrations typically in the evenings.
The | ast exceedances of the eight-hour CO NAAQS were recorded
in 1998 at the Sunrise Avenue site in Las Vegas, and while the
anbi ent nonitoring data provides a prelimnary basis for EPA
to propose an attainnent finding for Las Vegas Valley, this
noti ce does not address that issue. EPA will publish an
attai nnment finding for Las Vegas Valley in a separate noti ce,
if appropriate following a detailed review of the nonitoring
dat a.

C. What Clean Air Act statutory, regulatory and policy
requi renments nust Las Vegas neet to inprove CO | evel s?
Las Vegas Valley was first designated as a CO

nonattai nment area in 1978. See 43 FR 8962, 9012 (March 3,



1978). The CAA Anendnents of 1977 required states to prepare
pl ans to achi eve the NAAQS in nonattai nment areas. The
original attainment deadline was 1982. EPA conditionally
approved the initial CO plan for Las Vegas Valley into the
Nevada SIP in 1981. See 46 FR 21758 (April 14, 1981). EPA
removed the conditions on the CO plan in 1982. See 47 FR
15790 (April 13, 1982.) Updated plans were required for
nonattai nnent areas, |like Las Vegas Valley, that did not

achi eve the original 1982 deadline. EPA approved this updated
plan into the Nevada SIP in 1984. See 49 FR 44208 ( Novenber
5, 1984) and 40 CFR 52.1470(c)(32).

The Federal CAA was substantially amended in 1990 to
establi sh new planni ng requirenents and attai nnent deadl i nes
for the NAAQS. Under section 107(d)(1)(C) of the Act, areas
desi gnat ed nonattai nment prior to enactnment of the 1990
amendnents, including Las Vegas Valley, were designated
nonattai nment by operation of |aw. 2 Under section 186(a) of
the Act, each CO area designated nonattai nnent under section
107(d) was also classified by operation of |aw as either
noderate or serious, depending on the severity of the area's

air quality problem CO areas with design val ues between 9.1

2 The CO nonattainment area is the "Las Vegas Vall ey
Hydr ographic Area 212" within Clark County. See 40 CFR
81. 329.



and 16.4 parts per mllion (ppm), such as the Las Vegas Vall ey
area, were classified as noderate. (The design value for Las
Vegas Valley for initial classification purposes was 14.4 ppm
whi ch was based on nonitoring data fromthe |late 1980's.)
These nonattai nnment designations and cl assifications were
codified into 40 CFR part 81. See 56 FR 56694 (Novenber 6,
1991). Section 172 of the Act contains general requirenents
applicable to SIP revisions for nonattai nnent areas, and
sections 186 and 187 of the Act set out additional air quality
pl anni ng requirements for CO nonattainnment areas.

The nost fundanental of these provisions is the
requi rement that CO nonattainment areas with design val ues
greater than 12.7 ppm subnmt a SIP revision denonstrating
attai nment of the NAAQS as expeditiously as practicable but no
| ater than the deadline applicable to the area’s
classification: Decenmber 31, 1995, for npderate areas. See
CAA sections 186(a)(1) and 187(a)(7). Such a denonstration
must provi de enforceable neasures to achi eve em ssion
reducti ons each year leading to emi ssions at or bel ow the
| evel predicted to result in attainment of the NAAQS
t hr oughout the nonattai nnment area.

Las Vegas Valley failed to reach attai nnent by Decenber

31, 1995, but, under section 186(a)(4) of the Act, the State



of Nevada requested, and EPA granted, a one-year extension of
the attainment date to December 31, 1996. See 61 FR 57331
(Novenmber 6, 1996). However, in the first quarter of 1996,
Clark County recorded three exceedances of the CO standard at
t he East Charleston nonitoring station and thus was unable to
show attai nment of the standard by the new attai nnent date and
could not qualify for an additional one-year extension under
section 186(a)(4) of the Act.

Subsequently, on October 2, 1997, we published a final
rule that found that the Las Vegas Vall ey CO nonattai nnment
area did not attain the CO NAAQS by the applicable attainnent
date and that reclassified the area from "noderate"” to
"serious" nonattainment under section 186(b)(2) of the Act.?3
See 62 FR 51604 (October 2, 1997). Areas reclassified as
serious are given nore tine to develop a SIP revision and a
new attai nment date but are subject to additional requirenents
beyond those that are required in noderate nonattai nment
areas. For Las Vegas Valley, the effect of the
reclassification to "serious" was to allow Nevada 18 nont hs

fromthe effective date of the reclassification to submt a

3 Title 40 of the Code of Federal Regul ations, Part 81,
Section 81.329 (40 CFR 81.329) was not updated at that
time to reflect this final action but was recently
updated in a separate action. See 67 FR 12474 (March 19,
2002).



new SI P denponstrating attai nnent of the CO NAAQS as
expeditiously as practicable but no | ater than Decenber 31,
2000, the CAA attainnment date for serious CO nonattai nment
ar eas.

We have issued a “General Preanble” describing the
agency’s prelimnary views on SIP revisions submtted under
Title | of the Act. See generally 57 FR 13498 (April 16,
1992) and 57 FR 18070 (April 28, 1992). The reader should
refer to the General Preanble for a nore detailed discussion
of our prelimnary interpretations of Title |I requirenents.
In this proposed rul enmaki ng action, we are applying these
interpretations to the Las Vegas Valley CO SIP submttals,
taking into consideration the specific factual issues
present ed.

D. Has EPA acted on prior and related Las Vegas Valley CO SIP
revisions?

Under a letter dated November 13, 1992, the Nevada
Di vi si on of Environnmental Protection ("NDEP') submtted the
first CO attai nnent plan for Las Vegas Valley ("1992 CO plan")
under the Clean Air Act Anendnents of 1990. Because the 1992
CO pl an was superceded by the 1995 CO pl an, discussed bel ow,

we will be taking no action on that plan.



From 1992 through 1994, the State of Nevada submtted
various required CO SIP elenents to us for Las Vegas Vall ey,
and, in 1995, the State of Nevada submitted a new CO
attai nment plan for Las Vegas Valley under a letter from NDEP
dat ed Novenmber 8, 1995 ("1995 CO plan"). The 1995 CO pl an was
adopted by the Clark County Board of Conmm ssioners on COctober
17, 1995. The 1995 CO plan was deemed conpl ete by operation
of law on May 13, 1996 under section 110(k)(1)(B) of the Act.
The 1995 CO plan included em ssions inventories, including
not or vehicle em ssions estimtes referred to as budgets, and
several CO control neasures, including a specification for
Rei d Vapor Pressure (RVP) of wintertime gasoline sold in Clark
County, a wintertinme oxygenated fuels program contingency
measures related to technician training for the vehicle
i nspecti on and mai ntenance ("I/M') program and heavy duty
vehi cl e inspection, and an additional commtnent to inplenent
an expanded renote vehicle sensing program

Until today’s notice, the only portion of the 1995 CO
pl an that was acted upon by us was the notor vehicle em ssion
budgets. We were required to make positive or negative
adequacy determ nations on all em ssion budgets in response to

the March 2, 1999 court decision in Environnmental Defense Fund

v. EPA, 167 F.3d 641 (D.C. Cir. 1999). W acted on the notor

10



vehi cl e em ssion budgets contained in the 1995 CO plan on My
5, 1999. See 64 FR 31217 (June 10, 1999). We found the
conformty em ssion budget (298.6 tons per day, or tpd) in the
1995 CO pl an inadequate since the area failed to neet

attai nment by the required date for noderate nonattai nment
areas and was subsequently reclassified to "serious".

In today’s action, we are proposing to approve several
control neasures derived fromthose cited in the 1995 CO pl an,
including the State’s wintertime RVP regul ati on for gasoline
sold in Clark County, into the Nevada SIP. In addition, we
are proposing to approve Nevada's vehicle I/ M program which
now i ncludes training and certification requirenments for
vehicle I/Mrepair technicians and whi ch now requi res annua
i nspection of heavy-duty gasoline-powered vehicles.

One of the individual SIP elenents submtted in the 1992
to 1994 timefranme referred to above was the vehicle I/ M
program Under a letter dated July 28, 1994, NDEP submtted a
SIP revision related to the State’s vehicle I/M program and
we determ ned that submttal to be conplete on January 31
1995. In the wake of changes to our requirenents for such
prograns, NDEP submtted another SIP revision related to the
vehicle I/ M program under a letter dated March 20, 1996. This

1996 vehicle I/M submttal superceded the 1994 vehicle I/ M
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subm ttal and was deenmed conplete by operation of |aw on
Sept enber 20, 1996. Subsequent revisions of the I/ M
regul ati ons were submtted in August 2000 as part of the 2000
CO pl an, described below, and in 2002, the State submtted
addi ti onal adopted revisions to the I/Mregulations, a draft
revision to the I/Mprovisions related to inspection of nodel
year 1996 and newer vehicles, and supplenental nmaterials
related to vehicle roadside rennte sensing (on-road testing).
In today’s action, we are proposing to approve the 1996
vehicle I/M program submttal as revised to reflect the
changes in that program through 2002.

As noted above, the "serious area" CO SIP revision was
due 18 nonths fromthe effective date (i.e., Novenmber 3, 1997)
of reclassification to "serious," or May 3, 1999. By that
dat e, Nevada had not submitted the required SIP revision, and
on Septenber 10, 1999, we published a Federal Register notice
finalizing a finding of failure to submt a "serious area" SIP
revision for CO. See 64 FR 49084 (Septenber 10, 1999). This
finding, which was effective on August 31, 1999, triggered an
18-nmonth tinme clock for sanctions and a 2-year tine clock for
a federal inplementation plan (FIP) under the Act.

Subsequently, under a letter dated Septenber 29, 1999,

NDEP submtted the "Carbon Monoxide Air Quality Inplenmentation
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Pl an - Septenber 1999." This plan, referred to herein as the
1999 CO pl an, was adopted by the Clark County Board of
Comm ssi oners on Septenber 21, 1999 and was devel oped to
respond to the CO serious area requirenments. On January 12,
2000, we sent a letter to John Schlegel, Director of the Cark
County Departnent of Conprehensive Pl anni ng (CCDCP),
sunmari zi ng problens with the plan and stating the we had nade
an i nadequacy finding on the em ssion budgets in the plan, and
in February of 2000, we published an i nadequacy notice on
conformty budgets contained in the 1999 CO plan. See 65 FR
4965 (February 2, 2000). The budgets in that CO plan were
found i nadequate because we determ ned that the neasures
contained in the 1999 CO plan would not be sufficient to reach
attainment. Since the 1999 CO plan was superceded by the 2000
CO pl an discussed below, we will be taking no action on that
pl an.

Under a letter dated August 9, 2000, NDEP submtted the
2000 CO plan for Las Vegas Vall ey, adopted by the Clark County
Board of Conm ssioners on August 1, 2000 (referred to herein
as the 2000 CO plan). We determned this submttal to be

conpl ete on Septenber 12, 2000, with respect to portions of
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the plan relating to CO SIP requirenents.4 On Novenmber 20,
2000, we also found that the nmotor vehicle em ssion budgets in
t he 2000 CO plan were adequate for transportation purposes.

I n June 2001, the Governor of Nevada designated the Clark
County Board of Conm ssioners as the regul atory, enforcenent
and permtting authority for inplenenting the Federal Clean
Air Act within Clark County. This action by the Governor
necessitated a transfer of certain pre-existing authorities
fromthe Clark County Board of Health to the County Board of
Commi ssioners. In response to the Governor’s designation, the
Cl ark County Board of Conmm ssioners created the Clark County
Air Quality Managenent Board (CCAQVB) as the governing agency
for air quality programs and regulations in Clark County.
CCAQWB acts through a new County departnent, referred to as
the Clark County Department of Air Quality Management
(CCDAQV), which has assuned the responsibilities for air
qual ity enforcement functions that had been perfornmed by the
Clark County Health District as well as for air quality

pl anni ng functions previously performed by CCDCP

4 EPA adopted the conpleteness criteria on February 16,
1990 (55 FR 5830) and, pursuant to section 110(k) (1) (A)
of the Act, revised the criteria on August 26, 1991 (56
FR 42216).
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Lastly, under letters dated January 30, 2002 and June 4,
2002, NDEP subm tted additional information to supplenment the
2000 CO pl an, including, anmong other itens, current versions
of certain adopted I/M and fuel regulations, a draft version
of revised I/Mregul ations and a request that EPA "paralle
process"® these draft regulations as part of our proposed
action on the 2000 CO plan, and the current statutory
authority for the I/Mprogramin Las Vegas Valley. |In today’'s
action, we are proposing to approve the plan elenments and
measures contained in this 2000 CO plan as suppl enented by the
mat erials submtted by NDEP in January and June 2002.

E. What is included in the 2000 Las Vegas Vall ey CO plan?

This 2000 CO plan provides, anpbng other things, a revised
CO attai nnent denonstration based on updated vehicle mles
travel ed (VMI) projections reflecting new forecasts prepared

by the Clark County Regi onal Transportation Comm ssion (RTC),

°> Under the "parallel processing" procedure, EPA proposes
rul emaki ng action concurrently with the state’s
procedures for approving a SIP submttal and anending its
regul ati ons (40 CFR part 51, appendix V, 2.3). If a
state’s proposed revision is substantially changed in
areas other than those identified in this docunment, EPA
will evaluate those changes and nay publish anot her
notice of proposed rulemaking. |f no substantial changes
are made, EPA will publish a final rulemaking on the
revisions after responding to any submtted comrents.

Fi nal rul emaking action by EPA will occur only after the
SIP revision has been fully adopted by the state and
submtted formally to EPA for incorporation into the SIP.
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revised notor vehicle em ssion nodeling, new em ssions

i nventories, anmended control neasures, and updated areaw de
Urban Airshed Mddeling (UAM and hotspot (CAL3QHC) air quality
nodel i ng anal yses using the updated inventories and

i nprovenents to other nodeling inputs.

1. EPA Action

A. What is EPA proposing to approve?

In this docunent, we are proposing to approve the 2000 CO
plan, with respect to the CAA requirenments for notice and
adopti on, baseline and projected enissions inventory, the
reasonabl e further progress (RFP) denonstration, the
attai nment denonstration, and VMI forecasts. |In addition, we
are proposing to approve Nevada s | ow enhanced |/ M program for
Cl ark County under section 187(a)(6) of the Act, Clark
County’s wintertime Cl eaner Burning Gasoline program under
section 211(c)(4)(C) of the Act, and Nevada's wintertinme
gasoline specification for Clark County related to Reid Vapor
Pressure (RVP). These three progranms, along with previously-
approved oxygenated fuel regulations and natural vehicle
turnover (replacenent of older higher-emtting vehicles with
newer nodels manufactured to neet increasingly stringent
enm ssions standards), are the main control prograns relied

upon to reach attainnment. We are also proposing to approve an
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alternative fuel program for governnent vehicles, voluntary
transportation control measures, a determ nation that
stationary sources do not contribute significantly to CO
| evel s for the purposes of section 187(c) of the Act, a
contingency neasure, commtments for further submttals and
control neasures, as needed, and CO em ssi ons budgets for
conform ty purposes.
B. Does the 2000 CO plan neet all the procedural requirenments?
As noted in our earlier conpleteness finding for the 2000
CO plan (letter dated Septenmber 12, 2000 from Any Zi npfer to
Al len Biaggi), the CCDCP has satisfied applicable statutory
and regul atory requirenents for reasonable public notice and
hearing prior to adoption of the plan and each of the plan
amendnments. The CCDCP conducted nunerous public workshops and
public hearings prior to the adoption hearing on August 1,
2000, at which the 2000 CO plan was adopted by the Cl ark
County Board of County Comm ssioners, the |ead agency for
| ocal air quality planning in the Las Vegas Valley area. The
SIP submttal ® i ncl udes a description of public neetings and
heari ngs where the public had the opportunity to conment on

the issues addressed in the plan. Public noticing for these

® A summary of public participation activities in the
devel opnent of the plan are included in Appendi x D,
section 11 of the 2000 CO pl an.
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nmeeti ngs occurred through advertisenents in the Las Vegas

Revi ew Journal and the Las Vegas Sun as well as on the
Internet. Also included are the comments received fromthe
public and responses devel oped by the CCDCP staff. Therefore,
we propose to approve the 2000 CO plan as neeting the
procedural requirenments of section 110(a)(2) of the Act.

C. What levels of CO are estimated for the base year and
projected for future years and does the plan provide for
reasonabl e further progress?

The revised and updated em ssions inventory included in
the 2000 CO plan is consistent with our guidance docunents.’
The notor vehicle em ssions factors used in the plan were
generated by the EPA MOBI LE5S nodel. The base-year (1996)

i nventory was devel oped using MOBI LESa (as adjusted to account
for off-cycle em ssions); MOBILES5b was used for em ssions
projections for years 2000, 2010, and 2020 (also adjusted to
account for off-cycle enm ssions). The gridded CO inventory

for motor vehicles was then produced using the Direct Travel

" See, for exanple, Emission Inventory Requirenents for
Car bon Monoxi de State | nplenentation Plans, EPA--450/4-
91-011; Procedures for the Preparation of Em ssion

I nventories for Carbon Mnoxide and Precursors of Ozone,
Vol une |: General Cuidance for Stationary Sources EPA--
450/ 4-91-016; Procedures for Em ssion |Inventory
Preparation, Volune IV: Mobile Sources, EPA 450/ 4-91-026d
Revi sed.

18



| rpact Model version 2.0 (DTIM), distributed by the
California Departnent of Transportation, which conmbines notor
vehicle em ssion factors with transportation nodeling
performed by RTC.

The point source inventory was prepared primarily froma
mai | survey by the Clark County Health District (CCHD).
Survey results were suppl emented by information obtained
t hrough personal contacts during conpliance inspections. VMl
data necessary to cal cul ate on-road nobile source eni ssions
was provided by RTC. Table 1 bel ow contains denographic

information for Clark County.

Table 1 - Denographic Data Used in Developing Enm ssion
| nventories and to Project Activity Levels for Nonattai nment
Ar eat

Year Popul ati on Enpl oynent VMT
1996 1,037, 844 493, 213 22, 469, 020
2000 1, 269, 600 609, 400 24,929, 485
2010 1, 790, 700 859, 500 38, 022, 330
2020 2,406, 500 1,115, 100 57,492, 333

Base Year Em ssions
The results of the Las Vegas Vall ey 1996 base year CO

em ssions inventory for stationary point and area sources, on-

®Data i s based on Clark County Regional Transportation
Comm ssion (RTC) 1997 Estimates / Projections.
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road nmobil e sources, and nonroad nobil e sources categories are
tabul ated in this section. The biogenics category has been
omtted, as it is not applicable to CO enissions. Table 2

bel ow contains a detailed listing of average daily, CO season
en ssions by source category. Large stationary sources at the
peri phery of the nonattainment area (State hydrographic area

No. 212) have al so been included in the inventory.

Table 2 - 1996 CO Em ssions - Average Daily CO Season

Source Categories Em ssi ons Em ssi ons

( Tons/ Day) (Percent)
St ati onary Poi nt Sources
Titanium Metal s 2.84 0.60%
Kerr M CGee-BM 0.24 0. 05%
Chem cal Line Co. Apex 0. 82 0.17%
Bonanza Material s 0.28 0. 06%
Janmes Hardie Gypsum 0.55 0.12%
Sout hern Nevada Pavi ng 0.55 0.12%
Pabco Cogenerati on/ NCA 2 0.55 0.12%
CGeorgi a Paci fi c@pex/ NCA 1 0.62 0.13%
Poi nt Source Tot al 6. 45 1.36%

Area Sources

Smal | Stationary 2.70 0.57%
Boi |l er Em ssions 1.24 0. 26%
Firepl aces 2.12 0.45%
Structural Fires 0. 87 0.18%
Vehi cul ar Fires 0. 07 0.01%
Brush Fires 1.68 0. 36%
Resi dential Natural Gas 0.78 0.16%
Comrerci al Natural Gas 0.17 0. 04%
| ndustrial Natural Gas 0. 36 0. 08%
El ectrical Utility Generation 0.56 0.12%
Ci garette Snoking 0. 05 0.01%
Area Source Tot al 10. 59 2.24%



Nonr oad Mobil e Sources

County Airports 36. 4 7.69%
Nellis AFB 2.86 0.60%
Loconoti ve Em ssions 0. 23 0. 05%

Lawn and Garden Equi pnent 0. 86 0.18%
Construction Equi pnent 7.84 1.66%

MC & Recreational Equipnment 2.93 0.62%

Total Nonroad Sources 51.12 10. 79%
On-road Mobil e Sources 405. 40 85.61%
TOTAL DAILY EM SSI ONS 473. 56 100. 0%

Total average daily, CO season em ssions associated with
the Las Vegas Vall ey nonattainment area for the 1996 base year
are 473.56 tons per day. The nethodol ogi es used to prepare
t he base year em ssions inventory, as described in chapter 3
and appendi x A of the 2000 CO pl an, are acceptabl e.

Accordi ngly, we propose to approve the 2000 CO plan with
respect to the base year em ssions inventory requirenments of
sections 172(c)(3) and 187(a)(1l) of the Act.

Future Year Em ssions

The plan nust estimate future year em ssion levels to
determne if Las Vegas Valley can reduce CO |l evels to
acceptable levels. Em ssion estimates for the year 2000 are

projected using growmth factors fromthe Bureau of Econom c
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Anal ysis (for stationary, area and nonroad sources) and using
proj ect ed popul ati on, enploynent and VMI data from RTC (for
on-road sources). Levels are estinmated both with and wi t hout
the i nmpact of the new control prograns included in the 200 CO
plan. A summary of these emi ssion estinmates is given in Table

3.

Table 3 - CO Em ssions by Major Source Category - Average
Dai |l y Em ssions, CO Season, Year 2000

Em ssi ons (tons/day)

Sour ce Category Uncontrolled Controlled
Stationary Sources.......... 6. 45 6. 45
Area Sources................ 12. 41 12. 41
On-road Vehicles............ 353. 23 310.18
OGther Mobile................ 53. 45 53. 45
Tot al 425. 44 382. 40

The decline in em ssions fromuncontrolled to controlled
shown in Table 3, above, is attributed to the wintertine
Cl eaner Burni ng Gasoline regul ation, on-road vehicle fleet
turnover, the technician training and certification
requi renents of the State’s vehicle I/M program an
alternative fuels program for governnent fleets and voluntary
transportation control measures. Also, as described in the
foll owi ng section, the CO em ssions reductions under the 2000

CO plan are sufficient to denonstrate attai nment by the
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appl i cabl e date. Thus, the 2000 CO plan includes a control
strategy that has been inplenmented to produce annual
incremental reductions of em ssions and that has thereby
provi ded for RFP toward attainnment of the standard by the
appl i cabl e attai nment date (Decenmber 31, 2000).

In this action, therefore, we propose to approve the
proj ected eni ssions inventories, under sections 172(c)(3) and
187(a) (1) of the Act, and approve the 2000 CO plan wth
respect to the RFP requirenments in sections 172(c)(2) and
187(a)(7) of the Act.
D. How does the CO plan show attai nment of the CO standards?

The attai nment denonstration includes both an areaw de
and a hot-spot nodeling analysis at heavily-travel ed
intersections. The areaw de anal ysis was conducted using the
Ur ban Airshed Model (UAM, according to our “Guidance for
Application of Urban Areaw de Mddels for CO Attai nment
Denmonstrations” (1992). The UAM anal ysis uses a Decenber 8-9,
1996 episode. This episode predicted an 8-hour concentration
of 11.2 ppmafter all adjustnments were incorporated. In
addition to high 8-hour values on this day, the highest one-
hour value (11.8 ppm was also recorded on this episode day.

Em ssions inventory data used in the base year (1996) UAM

anal ysis were derived fromthe data shown in Table 2, above.
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The em ssions inventory data used for the UAM anal ysis were

di saggregated into 5 kilonmeter grid cells throughout the
nodel i ng domain. On-road em ssions were distributed using the
1996 roadway network and em ssion factors. Moddel performance
for the base year UAM sinmulation is within our acceptable
range of accuracy: +17 percent for the unpaired peak
prediction, 0 percent for the paired peak prediction, and 3
hours for the timng error. See 2000 CO plan, page 5-5.

For the attai nment year (2000) and for additional future
years, on-road em ssions were distributed using the Direct
Travel |npact Mdel (DTIM with | atest projected roadway
networks including future transportation projects from RTC.
Thus, projected changes in Vehicle M| es Traveled (VMI), speed
and vehicle occupancy rates were incorporated into the

nodel i ng.

Table 4 - UAM Results for Controll ed and Uncontrol |l ed
Scenari os
Concentrations [ppni

Uncontrol |l ed Controll ed
Year Scenari o Scenari o
1996. . .............. 11.2 11.2
2000. ............... 9.1 8.1
2010 ............... 8.7 7.2
2020 ... ... 10.5 8.5

Source: 2000 CO plan, Table 6-3.

24



The table shows the results of the UAM anal ysis for the
8- hour average (the corresponding NAAQS is 9 ppm.
Concentrations for the 8-hour average are shown for the
maxi mum concentration predicted over the nodeling domain. The
predi cted regi onal maxi num 8-hour average CO concentration is
8.1 ppmin the year 2000, assum ng inplementation of all new
control neasures. The UAM anal ysis thus shows attainment with
a margin of safety based on fully adopted regul ati ons.

However, an additional nodel, CAL3QHC nust be used to
determ ne the maxi mnum CO |l evels in the area. CAL3QHC is
needed to predict the micro-scale inpacts of vehicles
operating at congested intersections. Vehicles operating
within congested conditions spend nore time in idle nodes that
can contribute to high I evels of CO near the roadways.

M croscal e nodel i ng was conducted for three intersections
within Las Vegas Valley; (1) Charleston Blvd./Eastern Avenue,
(2) Charleston Blvd./Frenont Street and (3) Eastern
Avenue/ Frenont Street. These three intersections conprise the
"5 points" area which is near the Sunrise Acres CO nonitoring
station. For years 2000, 2010, and 2020, traffic data from
t he roadways were conbined with em ssion factors from MOBI LE5b
and nmeteorol ogical data to predict | ocal hotspot

concentrations. These hourly results fromthe m croscale
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nodel were then conbined with hourly concentrations fromthe
background UAM grid cell to conpute maxi mum runni ng 8- hour
concentrations. The conbined results of the CAL3QHC and UAM

results are shown in Table 5 bel ow.

Table 5 — Intersection Mxi num Predicted Conmbi ned 8-hour CO
Levels (ppm
| nt ersecti on 2000 2010 2020

Char | est on/ East ern
Char | est on/ Fr enont
East er n/ Fr enont

~N o
o ~Nw
o 0~
o 0w
~N o~
A BhO

Source: 2000 CO plan, Table 6-4.

In addition to roadway intersections, high mcroscale CO
| evel s can occur at airports. To nodel the inpact of airport
sources, the Em ssions and Di spersion Moddeling System ( EDMS)
nodel was used. This nodel was devel oped for evaluating the
specific em ssion sources typically located at airports. As
with CAL3QHC, the hotspot results from EDMS nust be conbi ned
with the results of the UAM anal ysis to predict the
concentrations at receptors around the airports. The 2000 CO
pl an presents results of the conmbi ned UAM and EDMS nodel s for
t he base case (uncontrolled). Even w thout controls, no
val ues above the 9.0 ppm standard are shown for the attainnment

year (2000). The peak conbi ned concentration at MCarran
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I nternational Airport for future years is 9.07 ppmfor 2020.
However, with the addition of just one of the controls
included in the plan (specifically, Cleaner Burning Gasoline),
the predicted concentration is reduced to 7.67 ppm well bel ow
t he 8-hour standard. Therefore, we propose to grant approval
to the 2000 CO plan with respect to the attainnment
denonstration requirenment of section 187(a)(7) of the Act.

E. How are notor vehicle em ssions reduced in Las Vegas
Val | ey?

Mot or vehicle em ssions in Las Vegas Valley are reduced
primarily by a conbination of natural fleet turnover, which
effectively replaces older higher-emtting vehicles with
nodel s manufactured to neet nore stringent exhaust em ssions
st andards established under the federal notor vehicle control
program a vehicle |I/M program for in-use vehicles, and
wintertime specifications for gasoline. O her neasures that
contribute to | omwer CO em ssions include an alternative fuel
program for governnment vehicles and voluntary transportation
control neasures. This section addresses the vehicle I/ M
program and follow ng sections address wintertinme gasoline
specifications and the other control nmeasures.

Summary of the Nevada |/ M Program

The State of Nevada has inplenmented an I/ M program for
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vehicle em ssions in Las Vegas Valley since 1978. 1In 1981, we
approved the statutory basis for the vehicle I/M program for
Las Vegas Valley. See 46 FR 21758 (April 14, 1981) and 40 CFR
52.1470(14)(iv) and (16)(vi). In 1984, we approved the
regul atory basis for that programinto the Nevada SIP. See 49
FR 44208 (Novenmber 5, 1984) and 40 CFR 52.1470(c)(26)(iii).
Because Las Vegas Vall ey was designated as a noderate CO
nonattai nment area with a design value greater than 12.7 ppm
under the 1990 CAA Amendnents, the State of Nevada was
requi red under section 187(a)(6) of the Act, as anended in
1990, to revise the vehicle I/Mprogramw thin Las Vegas
Vall ey to neet "enhanced" performance standards, referred to
as an enhanced vehicle I/ M program

On Novenber 5, 1992, we published rules in the Federal
Regi ster related to plans for vehicle I/M prograns (see 57 FR
52950). The Act was prescriptive regarding the various
el ements that are required as part of an enhanced |/ M
performance standard. It also required that we provide states
with flexibility in nmeeting the requirenment for enhanced or
basic I/M programs. Title 40, Part 51, Section 51.351(Q9)
Al ternate Low Enhanced I/ M Performnce Standard in the Code of
Federal Regul ations (40 CFR 51.351(g)) allows states that neet

certain specific criteria to select the alternate "Il ow
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enhanced |/ M performance standard instead of the "high"
enhanced performance standards. W established an alternate

| ow enhanced |/ M performance standard for those areas that are
required to inplenment enhanced |/M but do not have a major
nobi | e source conponent to the air quality problem or can

obt ai n adequate em ssion reductions from other sources to
denmonstrate RFP and attai nment.

The State of Nevada chose to adopt a | ow enhanced vehicle
| /M program and submtted this programto us as a SIP revision
on March 20, 1996. The 1996 SIP Submittal for Nevada's
vehicle |/ M program supercedes and builds upon the "basic"
program t hat we approved in 1984.

The 1996 SIP Subm ttal contained an overview of the
State’s I/ M program a checklist/review of the plan relating
it to our requirenents, |egislation, rules, inplenmentation of
t he program MOBILE5a analysis (the 2000 CO plan included a
revised analysis of the I/M program based on MOBI LE5b), notor
vehicle fleet characteristics, and nunerous other appendices
containing material describing the program

The State Environmental Comm ssion (SEC) and the
Departnent of Modtor Vehicles and Public Safety (DW&PS), which
was the predecessor agency to today’s DW and Departnment of

Public Safety, revised the I/Mregulations in 1996, 1998, and
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2000 to, anmong other things, increase the cost enabling a
registrant to qualify for a waiver (to $450) and exenpt
"restored vehicles" fromcertain provisions of the program
The 2000 CO plan included a revised em ssions anal ysis using
MOBI LESb (see appendi x E, section 7 of the plan) taking into
account the changes in the program through 2000, including
100% em ssions credit for their technician training and
certification program

In two suppl enmental SIP subm ssions dated January 30,
2002 and June 4, 2002, NDEP subm tted current versions of the
statutory and regulatory authority for the | ow enhanced |/ M
programin Clark County, draft revisions to Nevada
Adm ni strative Code ("NAC') 445B.580 relating to procedures
for inspecting on-board diagnostics (OBD) systens on |ight-
duty MY 1996 or newer vehicles (and a request that we
"paral l el process" those draft revisions), contractural
materials related to eni ssions inspections anal yzer equi pnent
for licensed em ssion inspection stations, and contractual
materials related to on-road testing.

The technical support docunent (TSD) provides an
eval uation of the State’s conplete | ow enhanced vehicle I/ M
programrelative to our requirenents for such prograns,

i ncluding applicability; |ow enhanced I/ M performance
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st andard, network type and program eval uati on; adequate tools
and resources; test frequency and conveni ence; vehicle
coverage, test procedures and standards; test equipnent;
quality control; waivers; notorist conpliance enforcenent;
gual ity assurance; enforcenment against contractors, stations,
and inspectors; data collection; data analysis and reporting;
i nspector training and certification; public information and
consunmer protection; inproving repair effectiveness;
conpliance with recall notices; and on-road testing.
EPA Revi ew of the Low Enhanced SIP Revi sions

EPA' s requirenments for basic and enhanced |/ M prograns
are contained in 40 CFR part 51, subpart S. The SIP
revisions submtted by NDEP nust be consistent with these
requi renents and nust nmeet EPA's requirenents for
enforceability, as well as, CAA section 110(1) requirenents.
Al t hough the required el ements under Nevada’'s | ow enhanced I/ M
programdiffer fromthose described in EPA's |/Mrequirenments
for | ow enhanced progranms, a side-by-side conparison
denmonstrates that, overall, they are not |ess stringent (see
di scussi on of em ssions nodeling results in subsection 8,
bel ow) .
1. Network Type, Test Frequency, Exhaust Em ssion Test Type

and Vehicl e Coverage
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Basi ¢ and enhanced |I/M progranms can be centralized (i.e.
state-run or a single contractor), decentralized (i.e.
private small businesses), or a hybrid of the two, but the
network type selected by a given state together with the other
el ements of the state I/M program nust achi eve the same or
better | evel of em ssion reduction as the applicable
performance standard. The | ow enhanced |/ M perfornmance
standard assunes annual testing through a centralized testing
network of all nodel year (MY) 1968 and newer |ight duty
vehicles and light duty trucks, rated up to a gross vehicle
wei ght rating (GYWR) of 8,500 pounds. The | ow enhanced |/ M
performance standard assunes that the exhaust em ssions of the
subj ect vehicles are subject to the idle test.

The current | ow enhanced vehicle |I/M program for Las
Vegas Vall ey and Boulder City requires two speed idle testing
of all Iight-duty gasoline-powered vehicles My 1968 through
1995, and for all heavy-duty gasoline-powered vehicles My 1968
and newer on an annual basis. Until recently, |ight-duty
gasol i ne- powered vehicles MY 1996 and newer were al so subject
to two speed idle testing; but recent changes in the State |/ M
program now require that such vehicles be tested via on-board
di agnostic systens checks instead of the two speed idle test.

For the State I/M program "light-duty vehicles" refers to
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passenger cars and trucks up to 8,500 pounds GVWR;, "heavy-duty
vehicles"” refers to trucks which have a GVWR of 8,500 pounds
or nore. The network is decentralized and includes both test-
and-repair and test-only stations. All 304 stations are
privately owned stations, 96 of which are test-only stations.
2. Exhaust Standards for CO and Hydrocarbons (HC)

St andards for exhaust enm ssion testing are specified in
40 CFR part 85, subpart W Consistent with those standards,
the State |/ M program establishes, for those vehicles that are
subj ect to em ssions testing, maxi num exhaust em ssions for MY
1981 and newer vehicles of 1.2% for CO and 220 ppm for HC.
For ol der light-duty vehicles (MY 1968 through 1980), maxi mum
CO %9 and HC(ppm range from4.0%- 2.0% and 800 ppm - 500
ppm respectively. The standards for heavy-duty gasoline-
powered trucks MY 1981 and newer are 3.5% for CO and 1000 ppm
for HC, for older heavy-duty vehicles (MY 1968 through 1980),
maxi mum CO(% and HC(ppm) range from7.0% - 4.0% and 1,400 ppm

1,000 ppm respectively. As stated previously, all 1ight-

duty notor vehicles MY 1996 and newer are subject to on-board
di agnosti c system checks.

Di esel vehicles are tested under separate requirenents,
and the requirenments that relate to diesel vehicles are not

bei ng approved into the SIP.
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3. Geographic Coverage

EPA's I/Mregulations require that state |I/M prograns be
i npl emented in the entire urbani zed area, based on the 1990
census. See 40 CFR 51.350. The designation for the | ow
enhanced |/ M areas are the boundaries of Hydrographic Basin
212, as established by the State Engineer, and the city limts
of Boul der City.

4. Vehicle Coverage

The performance standard for | ow enhanced |/ M prograns
assunmes coverage of all My 1968 and | ater |ight-duty vehicles
and trucks up to 8,500 pounds GVWIRR. O her |evels of coverage
may be approved if the necessary em ssion reductions are
achi eved. See 40 CFR 51. 356.

As nmentioned above, the Nevada | ow enhanced |/ M program
applies to light-duty, gasoline-powered vehicles up to 8,500
pounds GVWR, and heavy-duty, gasoline-powered vehicles within
t he CO nonattai nment area of Clark County and Boulder City.
VWhile still subject to annual vehicle registration
requi renents, new vehicles are exenpt from em ssions
i nspections under the Nevada |I/M programuntil the third
registration cycle. Subsequent annual registration or re-
registration will require proof of conpliance with em ssion

testing. Vehicles My 1967 and ol der, and notorcycles are al so
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exenmpt fromthe I/Mtesting. The two-year exenption of newer
nodel year vehicles fromem ssions testing results in a
relatively small |oss in em ssion benefit since newer vehicles
are generally anticipated to be cleaner than ol der vehicles.
Furthernmore, recent data suggest that newer vehicles stay

cl eaner | onger due to the slower rate of em ssion control
system deterioration.

The federal regulations also require basic and enhanced
|/ M prograns to include inspection of all 1996 and | ater notor
vehi cl es equi pped with on-board diagnostic (OBD) systens. EPA
has required that |/ M prograns begin OBD checks on January 1,
2002 (O0BD mandatory start-up dates were del ayed for one year).
See 40 CFR 51.373. OBD consists of a conputer which perfornms
checks of a nunber of different vehicle systens for
mal functions or deterioration which could result in the
vehicl e exceeding its em ssions standards and a mal function
indicator light which is required to be illum nated when the
system detects a problem

Sonme inspection stations in Las Vegas began OBD testing
MY 1996 and newer OBD-equi pped light-duty vehicles in February
2002 using the NV2000 anal yzer (Nevada’'s previous |/ M
em ssions analyzer, referred to as the "Nevada 94" anal yzer,

was not programmed to conduct OBD testing). By May 1, 2002,
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all inspection stations in Las Vegas Valley were conducting
OBD tests for My 1996 and newer OBD-equi pped vehicles.
Vehi cl es which receive an OBD inspection do not receive a two
speed idle tail pipe test.
5. Em ssion Control Device |Inspections

The | ow enhanced |1/ M performance standard assunes vi sua
i nspection of the positive crankcase ventilation valve on al
1968 t hrough 1971 MY vehicles, inclusive, and of the exhaust
gas recirculation valve on all 1972 and newer MY vehicles.
Nevada's program requires visual inspection of the presence of
a properly installed gas cap on all gasoline-powered vehicles
MY 1968 t hrough 1980, and on heavy-duty gasoline-powered MY
1968 and newer. For light-duty, gasoline-powered vehicles MY
1981 t hrough 1995 vehicles visual inspections include: (1)
determ ning the presence of an exhaust gas recircul ation
valve, (2) exam ning the catalytic converter, air injection
system and fuel inlet restricter; and (3) determ ning whet her
t hat equi pment appears to be operating in accordance with the
specifications of the manufacturer of the vehicle.
6. On- Road Testing

EPA regul ations require on-road testing in enhanced |/ M
prograns; on-road testing is optional for basic |I/M prograns.

The on-road testing requirement may be met by neasuring
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on-road em ssions through the use of renpte sensing devices or
t hrough roadside pullovers including tail pi pe or evaporative
enmi ssion testing or a check of the OBD system The federal
regul ations require on-road testing to evaluate annually the
en ssion performance of 0.5% of the subject fleet statew de or
20, 000 vehicles, whichever is |ess, per inspection cycle. See
40 CFR 51.371

Nevada's | egal authority for on-road testing was adopted
by its Legislature in Senate Bill 570, which was signed into
| aw by the Governor on July 5, 1995. This |legislation added a
new section to Chapter 445B of the Nevada Revi sed Statutes
(NRS) providing authority to inplenent a renote sensing
program as part of the vehicle I/Mprogram (i.e., NRS
445B. 798). In the June 2002 SIP Submttal, Nevada submtted a
copy of the executed contract between the State and MD Laser
Tech for on-road testing services, effective through June 30,
2003. DW has contracted with MCI Worldcomto devel op and
mai ntain the vehicle informati on em ssion database (VID). The
MCI Worl dcom VID comruni cates with the DW registration
dat abase. All em ssion test results are transmtted fromthe
vehicle information em ssion database to the DW’s
regi strati on database. The MCI Worldcom system (VID) al so

mai ntains the |icensee and adm nistrative programs which are

37



used to identify em ssion stations and produce program
statistical reports. On-road testing is |located in the
adm ni strative program which can be used to store statistical
records for vehicles tested through this process. Letters can
al so be generated to vehicle owners when regulatory action is
determ ned to be proper. The MD Laser Tech contract calls for
the contractor to performrenote sensing of notor vehicle
exhaust em ssions for a specified tinme period at specified
| ocations within Clark County. The prinmary operational
objective is to obtain information concerning gross emtting
vehicles and use this information to ensure that these
vehi cl es are brought into conpliance with Nevada' s notor
vehicle regulations. Failure of a test conducted under the
on-road testing programnmay |lead to cancellation of vehicle
registration under NRS 482.461 unless, within the prescribed
period, the registered owner has the vehicle inspected and
repaired (if necessary) and provides the DW wi th evidence of
conpliance with the I/Mrequirenents.
7. Waivers

EPA's requirenents allow I /M prograns to provide a waiver
which lets the notorist conply with the program wi t hout
meeting applicable test standards so |l ong as certain

prescribed criteria are net. See 40 CFR 51.360. In basic
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prograns, a mninmm of $75 for pre-1981 vehicles and $200 for
1981 and newer vehicles nmust be spent by the notorist for
appropriate repairs in order to qualify for a waiver. See 40
CFR 51.360(a)(6). Beginning January 1, 1998, enhanced
prograns nust require notorists to spend at | east $450 for
appropriate repairs. See 40 CFR 51.360(a)(7).

Nevada's |/ M regul ati ons (NAC 445B. 590) require at | east
$450 in expenditures on enm ssions-related vehicle repairs to
qualify for a waiver in Clark County. Only the DW nmay grant
a wai ver fromthe standards for em ssions. Nevada's rules
provide that a waiver fromthe applicable standards may only
be issued after a retest is failed after qualifying repairs.
The nunmber of failed vehicles that require waivers is not
expected to exceed the current waiver rate of approximtely 1
percent. |If the waiver rate exceeds 1 percent, Nevada wil |l
re-evaluate their procedures. EPA s nodel waiver rate is a 3
percent waiver rate, as a percentage of failed vehicles.

Under the State's program waivers are denied if the parts
have not been installed or the repairs have not been perfornmed
as indicated on the receipts. A waiver applies for only the
one year vehicle registration period. |If a vehicle were to
fail the next year, the procedure nust be perfornmed again.

8. Low Enhanced I/ M Performnce Standard
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EPA's I/ Mregulations require that the state perform
nodel i ng using the nost current version of EPA s nobile source
em ssions nodel to determine that the em ssions |evels
achi eved by the state I/ M program nmeet the m ni num perfornmnce
standard. See 40 CFR 51.351(g). The m nimum performance
standard reflects the "nodel progrant elenents list in 40 CFR
52.351(g) (e.g. centralized annual testing of |ight-duty
vehi cl es and trucks up to 8,500 GYW\R MY 1968 and newer).

For the 2000 CO plan, Clark County updated the em ssions
anal ysis of the Nevada |/ M program desi gn usi ng MOBI LE5b
(The 1996 I/M SIP subm ttal included em ssions anal ysis based
on MOBI LE5a.) The Nevada vehicle I/ M program design includes:
conputeri zed test and repair (50% default values were used to
di scount em ssions reduction benefits of Nevada's largely
test-and-repair network relative to a test-only network); 1983
start date; 1999 |ast nodel year covered (reflects the first
two years exenption on new vehicles and a nodel run for
cal endar year 2002); annual frequency; 1968 and newer nodel
year coverage; vehicle types include |ight duty gasoline-
powered autos and trucks (LDGV, LDGT1l, and LDGT2) and heavy-
duty gasoline-powered vehicles (HDGV); five-el enment visual
i nspection and gas cap check on all vehicles My 1981 and

newer; stringency rate for pre-1981 vehicles of 20 percent;
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wai ver rate of 1 percent; a 96 percent conpliance rate; and
100% em ssions credit for the State’s technician training and
certification program

The em ssions evaluation of the State’'s |/ M program
reflects two speed idle testing for all subject vehicles.
G ven an analysis year of 2002 and the State’ s two-year
exenption for new vehicles, the em ssions evaluation reflects
two speed idle testing for all subject vehicles My 1968
t hrough My 1999. The additional em ssions reductions
associ ated with OBD checks were not included in the em ssions
eval uation of the State’s programor in the em ssions
eval uation of the | ow enhanced I/ M performance standard with
which the State’'s programis conpared. (Recent changes in the
St ate program now require OBD checks for subject vehicles MY
1996 and newer instead of the two speed idle test).

Section 7 of appendix E of the 2000 CO plan includes the
i nput and output files from MOBI LESb. As shown in these
files, the conposite CO em ssions factor for January 1, 2002
under the State’s program (15.18 granms per mle) is belowthe
correspondi ng em ssion |l evel target (15.49 granms per mle)
that reflects the EPA nodel program and thus, the State s | ow
enhanced |/ M program for Las Vegas Valley and Boulder City

neets the EPA performance standard for CO
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9. Legal Authority for the Program

The federal I/Mrule requires that a state I/MSIP
subm ttal cover the |legal authority requiring or allow ng
i npl ementation of the I/M program and providing either broad
or specific authority to performall required el ements of the
program as well as inplenmenting regulations, interagency
agreenments, and menoranda of understanding. See 40 CFR
51.372(a)(5) and (7). Nevada's 1996 I/M SIP submtta
included the | egal authority and inplenenting regul ations for
the | ow enhanced vehicle I/Mprogramin Las Vegas Vall ey and
Boul der City. The 2000 CO plan, submtted as a SIP revision
in 2000, and the two supplenmental SIP submttals in 2002
provi ded updated statutes and regulations for this State
program

The | egal authority for the programis vested in the
Nevada SEC under Title 40 (Public Health & Safety) of the
Nevada Revi sed Statutes (NRS), section 445B.210 and sections
445B. 700 t hrough 445B. 845, and in the DW under Title 43
(Public Safety; Vehicles; Watercraft) of NRS, sections
481. 047-481. 083, 482.155-482. 283, 482. 385, 482.461, 482. 565,
and 484.644-484.6441. The inplenmenting regulations are found
at Nevada Adm nistrative Code (NAC) 445B. 400 through 445B. 735.

The federal I/Mrule requires the state I/M programto
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remain in operation until it is no |longer necessary. See 40
CFR 51.372(a)(6). Nevada' s |/ M program does not undergo a
sunset review. W believe that NDEP has denonstrated that the
Nevada |/M prograns will remain in operation as |ong as
necessary and the requirenments of 40 CFR 51. 372 have been
satisfied.
Concl usi on and Proposed Approval of |/M program

We concl ude, based on our review of the vehicle I/M
programrelative to our requirenents and within the context of
the 2000 CO plan, that the 1996 SIP Submttal for the | ow
enhanced vehicle I/ M program as revised and suppl enent ed
t hrough 2002, neets our requirenents and contributes to the
denonstration of attainment of the CO NAAQS by the applicable
date. We, therefore, propose to approve the vehicle |/ M
program for Las Vegas Valley and Boulder City into the Nevada
SIP. Specifically, we propose to approve the statutory and
regul atory basis for the revised programin NRS, title 40,
section 445B. 210 and sections 445B. 700 t hrough 445B. 845, and
title 43, sections 481.047-481. 083, 482.155-482. 283, 482. 385,
482. 461, 482.565, and 484. 644-484. 6441, as anended by Nevada
t hrough 2001, and NAC sections 445B. 400 t hrough 445B. 735 (not
i ncludi ng 445B. 576, 445B. 577, and 445B.578), as adopted

t hrough March 8, 2002, by SEC and DW, and, in the case of
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draft revisions to NAC 445B. 580 | nspection of vehicle:
Procedure (NRS 445B. 785), as submtted by NDEP by |etter dated
January 30, 2002. We will consider final action on the
vehicle I/ M program once we receive the final adopted version
of NAC 445B.580. (This section includes final test procedures
and equi pnment used for inspecting certified OBD systens. A
new section nunber will replace NAC 445B.580.) CQur approva
of the statutory and regul atory basis for the revised vehicle
| ow enhanced |/ M program woul d supercede the existing
statutory and regul atory basis for vehicle I/Min the Nevada
SIP (as approved by EPA in 1981 and 1984) as it relates to Las
Vegas Val l ey.
F. Are any special fuels used in notor vehicles operated in
Las Vegas Val |l ey?

W ntertime gasoline specifications in Clark County reduce
CO emi ssions in Las Vegas Valley. Specifically, these
wintertime specifications relate to oxygen, Reid Vapor
Pressure (RVP), sulfur content and aromatic hydrocarbons
("aromatics"). In a separate, prior action, we approved the
wintertime oxygenated fuels regulation in Clark County under
sections 187(b)(3) and 211(m of the Act. See 64 FR 29573
(June 2, 1999). The low RVP wintertime gasoline regulation

was submtted as part of the 1995 CO plan and the nost recent
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version of that regulation was submtted to EPA on June 4,
2002. EPA is proposing to approve that regulation into the
Nevada SIP in this notice, as discussed below. The wintertine
sul fur and aromatics specifications are contained in Clark
County’s Cl eaner Burning Gasoline regulation, which has been
subm tted as an additional control nmeasure in the 2000 CO pl an
and which is discussed following the low RVP wintertime
gasol i ne di scussi on.

Low RVP wi ntertine gasoline

RVP is a nmeasure of the stabilized pressure exerted by a
volume of liquid at 100° F, and is generally used as a neasure
of the volatility of gasoline fuel. Fuels with high RVP
val ues volatilize nore readily than fuels with [ ow RVP val ues.
The effect of the increased rate of volatilization at any
given RVP value is |argely dependent on anbi ent tenperature.
Lowering the RVP specification of gasoline reduces CO
em ssions fromvehicles equi pped with functional evaporative
control systens (e.g., on-board carbon-canister). The
evaporative control systens adsorb gasoline vapors which are
t hen desorbed into the vehicle's fuel intake system causing
enri chment of the fuel m xture and an increase in CO exhaust
em ssions. A lower volatility gasoline decreases the anmpunt

of vapors adsorbed by carbon canisters which in turn | owers

45



subsequent fuel m xture enrichnent and CO exhaust eni ssions.
Newer vehicles operate “closed-1oop,” using oxygen sensors and
constantly adjusting the air/fuel ratio. Such vehicles, which
represent virtually all 1990 and | ater cars, are programed to
make adj ustnents to avoid undue enrichnent (and associ at ed
em ssion increases) during canister purge. As a result, the
effect of lower RVP on CO em ssions on average will be |larger
for open-|loop than for closed-loop cars, but there is
consi derabl e variati on anong manufacturers, nodels and nodel
years.

The Nevada | egislature granted authority to adopt
regul ations relating to fuel standards to the State Board of
Agriculture through NRS chapter 590, section 590.070. Nevada
Board of Agriculture’s wintertinme RVP regulations are found in
chapter 590, section 590.065 of the Nevada Adm nistrative Code
("NAC 590.065"). The specific regulation that was submtted
as a control neasure in the 1995 CO plan was adopted by the
Board of Agriculture on Septenber 21, 1995. Since that date,
this regul ati on has been revised several tines, e.g. to nodify
the applicable wintertinme period, nost recently on October 28,
1998. The current regul ati on, NAC 590. 065 paragraphs (3) and
(4), limts the RVP of gasoline sold in Clark County during

the winter season (October 1 through March 31) to 9.0 pounds
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per square inch (psi) with no allowance for ethanol blended
fuel. NDEP submtted the current adopted regulation to us for
incorporation into the SIP under a letter dated June 4, 2002.

The wintertinme | ow RVP requirenent is enforced through
random sanpling and testing conducted by the Nevada Depart ment
of Agriculture. Funding for enforcenent and nonitoring
activities associated with the RVP requirenment is provided
t hrough a portion of the annual vehicle em ssion testing
certificate fee.

To evaluate the effects of RVP on exhaust em ssions,
state and |l ocal air agencies use our MOBILE nodel. CCDCP used
MOBI LE5a to eval uate the CO em ssions benefits of | ow RVP
under wintertime conditions for the 1995 CO plan. At the tinme
of the 1995 CO plan, the supporting docunentation indicated
t hat CCDCP properly nodel ed RVP controls using appropriate
tenperatures. However, nenbers of the Western States
Petrol eum Associ ation (WSPA) objected to the 1995 CO plan’s
conclusion that gasoline with higher RVP results in higher CO
enm ssions, especially during vehicle startup. They asserted
t hat MOBI LE5a overesti mted the benefit of reducing RVP and
expressed their concern over the related em ssion reduction
predi ctions contained in the plan.

To address these concerns, CCHD comm ssioned a study of
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vehicle em ssions to assess the validity of MOBILE5a results.
Because of the unusual neteorological conditions in Las Vegas
Vall ey that are associated with historic CO exceedances, and
the relative |lack of data within the MOBILE5a nodel for

eval uating the RVP effects on CO emi ssions under col der
tenperatures, the study called for a shift in the nornal
series of events specified by the Federal Test Procedure for
vehicle certification to sinulate the effect of a diurnal
tenperature profile acconpanied by a norning and eveni ng
comut e.

This study culmnated in the publication of the Society
of Autonotive Engineers’ (SAE971726), Effects of RVP Reduction
on Vehicle CO Em ssions During Las Vegas and Los Angel es
W nter Conditions - Petrol eum Environmental Research Forum
Proj ect Nunmber 95-06 in May 1997. As part of this study, two
fleets of vehicles were em ssions-tested to determ ne the
ef fect of gasoline RVP reductions on tail pipe CO em ssions in
Las Vegas and Los Angel es under conditions typical of w nter
CO exceedances. The anal yses had two | ocations and two RVP' s
(9 and 12 psi), including separate sets of tenperature ranges,
base gasoline types, and oxygenate types and |evels. The
conclusion was that RVP reduction is a significant control

measure for reducing CO em ssions under conditions typical of
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CO exceedances in Las Vegas and Los Angeles. It was estimted
that reducing RVP by 3 psi (from 12 psi to 9 psi) would reduce
winter CO em ssions by 12% in Las Vegas and between 0 and 8%
in Los Angel es.

As part of our decision whether to approve the State’s
| ow RVP wi ntertime gasoline regulation into the Nevada SIP, we
al so nust consi der whether the fuel specification in that
regul ation is preenpted under the Act. Under section
211(c)(4) (A of the Act preenpts certain state fue
regul ati ons by prohibiting a state from prescri bing or
attempting to enforce “any control or prohibition respecting
any characteristic or conponent of a fuel or fuel additive”
for the purposes of notor vehicle em ssion control, if EPA has
prescribed under section 211(c)(1), "a control or prohibition
applicable to such characteristic or conponent of the fuel or
fuel additive,” unless the state prohibition is identical to
t he prohibition or control prescribed by EPA. The Federal
controls on RVP, promul gated under section 211(h) and section
211(c) (1), apply only in the sumrer nonths. There is no
Federal RVP control applicable to gasoline in the wintertine,
and thus no Federal preenption of the State’s wintertinme | ow
RVP requirenent.

Therefore, we are proposing to approve the State's
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wintertime | ow RVP requirenent into the Nevada SIP as a CO
control neasure [i.e., NAC 590.065, as adopted on October 28,
1998] because the State has denonstrated that the neasure is
enf orceabl e, contributes to the attai nment denonstration by
reduci ng vehi cular CO em ssions in the Las Vegas Vall ey
nonattai nnent area, and is not preenpted under section
211(c)(4) of the Act. The TSD provides a copy of the State’'s
l ow RVP wintertime regulation and additional information on
the em ssions effects of the regulation.
Cl eaner Burning Gasoline

The Cl ark County Board of Health, which governs the CCHD
adopted a wintertine Cl eaner Burning Gasoline (CBG regulation
in 1999 that results in |ower CO em ssions from notor
vehicles. The CBG regul ati on was included as one of the
princi pal additional control neasures included in the 2000 CO
pl an. The CBG regul ation requires that gasoline sold in Clark
County comply with [imts on the maxi num | evels of sul fur and
aromatics during the period from Novenmber 1 to March 31

As noted previously, the air-quality-related regul atory
authority that had been vested in the County Board of Health
was transferred to the County Board of Comm ssioners in 2001.
On July 24, 2001, the Clark County Board of Conm ssioners

adopt ed County ordi nance #2627, which, anong other itens,
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adopted the Board of Health's air quality regulations then in
effect, including the CBG regul ati on, except for substitutions
in the references to the applicable agency (e.g., "Clark
County Air Quality Managenent Board" was substituted for
"Clark County District Board of Health"). W have not yet
recei ved CCAQW' s wintertime CBG regulation (i.e., CCDAQM
regul ati on, section 54) from NDEP as a SIP submttal, but are
proposi ng approval of the CCAQW' s CBG rule at this tinme based
on the condition that the State submt to EPA the CCAQVB
version of the rule prior to our taking final action. 1In so
doi ng, and as discussed nore fully below, we are proposing
approval of CCAQWB' s CBG rul e based on the substance of the
Board of Health’s CBG regul ation and our review of the

anal ysis of that regulation contained in the 2000 CO pl an
because the two versions of the CBG rule are the sanme (but for
the substitution in agency references as noted above).

The Board of Health’'s CBG regul ation (CCHD regul ati on,
section 54) and the related technical support docunment are in
Appendi x D, section one, of the 2000 CO plan. The regul ation
i ncludes sections on: definitions; applicability of the
standards; the standards for sulfur content and aromatics
content; sanpling, testing and recordkeeping; requirenments

pertaining to CBG bl endstock for oxygenated bl endi ng and

51



downstream bl endi ng; and enforcenent.

The CBG regul ation provides two alternative ways to be in
conpliance for the specifications on sulfur and aromatics: 1)
mar keters can neet a flat limt on a per gallon basis or 2)
mar ket ers can conply via averaging, with each per gallon
sanpl e not to exceed a certain cap. (The CBG rul e does not
change current State and | ocal regulations for winterti me RVP
(9 psi) and m ni mum oxygen content (3.5%.) A summary of the
l[imtations is shown in Table 6.

Table 6 - Specifications for Aromatics and Sul fur In Clark
County CBG

Conpl i ance Met hod Conpl i ance Met hod
I [
Flat Limt Aver age Cap
Sul fur, ppm 40 30 80
Aromati cs, percent 25 22 30

As not ed above, the CBG regul ati on establishes gasoline
standards for sulfur and aromatics, and as noted above in
connection with | ow RVP gasoline, under section 211(c)(4) of
the Act, states are preenpted from prescribing any control or
prohi bition respecting any characteristic or conponent of a
fuel, where there is a nonidentical Federal control or

prohi bition applicable to such characteristic or conponent.
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See section 5 of the TSD for further discussion of this
prohi bition and EPA’ s gui dance on approval of a state fuel
measur e under section 211(c)(4)(C).

Qur analysis of preenmption of the CBG regul ation
addresses the specifications for sulfur and aromatics. To
determ ne whether a state fuel requirenment is preenpted by a
federal requirenment, we conpare the applicable federal fuel
requirenents in the area with the proposed state fue
requi renents. For the purposes of this analysis, the federal
fuel requirenment in the Las Vegas Vall ey CO nonattai nnent area
is federal conventional gasoline.

In this proposed rul emaki ng, EPA does not need to
det erm ne whet her the federal requirenments for conventional
gasoline include requirenents for sulfur and aromatics which
woul d preenpt the CBG regul ati on under section 211(c)(4)(A).
If the sulfur and aromatics requirenments are not preenpted,
there is no bar to our approving themas a SIP revision.® |If
they are preenpted, we may approve the CBG regul ation as
necessary under section 211(c)(4)(C) if we could approve each

of these requirenents as a SIP revision, i.e., if CCHD s

°l't is clear, however, that as of Decenmber 21, 1999, EPA
has prescribed specific limts on maxi num sul fur content
in conventional gasoline. See, Tier 2 Mtor Vehicle

Em ssi ons Standards and Gasoline Sul fur Control

Requi renments, 65 FR 6698, 6765 (February 10, 2000).
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document ation for the regulati on shows that each requirenent
(i.e., the sulfur limt and the aromatics limt) is
"necessary" to achieve the CO NAAQS.

Sul fur and aromatics specifications both reduce CO
enm ssions. Em ssions nodeling data shows that each of these
controls, independently, contributes to CO em ssions
reductions. Thus, each requirement can be determ ned
"necessary"” to achieve the CO NAAQS if the remaining
requi renents of the necessity determ nation are net.

To nmake a necessity determ nation, we nust consider
whet her there are other reasonabl e and practicabl e nmeasures
avai l abl e that woul d produce sufficient em ssions reductions
to attain the CO NAAQS without inplenentation of the CBG
requi renments. Section 211(c)(4) is intended to ensure that a
state resorts to a fuel neasure only if there are no avail able
practicabl e and reasonabl e non-fuel neasures. In
denonstrating that neasures other than sulfur and aromatics
requi rements for wintertinme CBG are unreasonabl e or
i npracticable, a state need not address the reasonabl eness or
practicability of other state fuel measures.

CCHD conduct ed an extensive public process to eval uate
possi bl e future em ssions control options, including revisions

to the current I/Mprogram CCHD consi dered eight contro
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options other than wintertime CBG requirenents for sulfur and
aromatics. These options were: (1) separation of test and
repair stations to make its I/M program a "high" enhanced
program (2) creation of one-way streets, (3) adding powerful
air propellers to certain devel opnments, (4) adding 600 non-
conventional -fuel ed buses to its nunicipal fleet, (5)
transportation control measures, (6) alternative fuels
requi rements for nunicipal fleets, (7) |ower snpg cutpoints
for the I/ M program and (8) episodic woodburning control.
The first four options were rejected as unreasonabl e or
i npracticable due to unavailability and/or ineffectiveness.
The remaining four control measures were subject to
further evaluation, but none of these neasures provides
significant em ssions reductions. CCHD s nodeling
cal cul ati ons show that, even with em ssions reductions
attributed to these four remaining neasures, the CO design
val ue woul d not reach 9.0 ppm by the end of 2000 wit hout
addi ng the reductions due to sulfur and aromatics controls for
wintertime CBG
Esti mates prepared for the 2000 CO plan indicate that
i npl ement ati on of the CBG regul ati on woul d reduce CO em ssions
by 31.9 tons per day and 53.96 tons per day in years 2000 and

2020, respectively. These estimtes are based on use of the
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Conmpl ex model (with CO added), ("CO Conpl ex nodel ™), in

conmbi nation with the MOBILESb nodel to show the em ssions
effects that are directly related to the specific fuel
specifications in the CBG regul ation. (See appendix E,
section 1, of the 2000 CO plan.) In March of 1999, EPA

revi ewed and approved the use of the CO Conplex nodel for CO
SI P devel opnent purposes, due to the unique fuel programin
use in Clark County and the inability of MOBILESb to fully
assess the inpact of all of the fuel paraneters. At that
time, the CO Conplex nodel was the best approach available to
assess these fuel paraneters.

The CO Conpl ex nodel was approved for SIP devel opnent
purposes in a letter dated March 23, 1999 from Roxanne
Johnson, EPA Region 9, to Mchael Naylor, Director, Air
Pol I uti on Control Division, CCHD

All future transportation conformty determ nations for
COin Clark County nmust be based on the CO Conplex nodel with
MOBI LE5b until the grace period for MOBILE6 has concl uded.
Because MOBILE6 is not capable of estimating the benefits of
this exact fuels program EPA will work with Cl ark County
prior to the end of the MOBILE6 conformty grace period to
determ ne how the benefits of this program shoul d be

esti mat ed.
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Results fromthe nodeling denonstrati on showed that, by
i mpl emrenting the wintertine CBG regul ation, along with the
ot her nmeasures identified in the CO attainment SIP, the Las
Vegas Val |l ey shoul d achi eve the 8-hour CO NAAQS of 9 ppm by
t he Decenber 31, 2000 attai nment deadline.

Al t hough CCHD did not identify the estimted quantity of
CO em ssions that nust be reduced in order to achieve the CO
NAAQS, it did estimte the CO em ssions reductions
attributable to each of the individual control measures
(including the CBG regul ation) that were subject to further
eval uation. CCHD s nodeling cal cul ati ons showed that, without
the em ssions reductions attributable to the CBG regul ati on,
Las Vegas Val l ey woul d not achieve the CO NAAQS by the end of
the year 2000. Therefore, the em ssion reductions fromthe
CBG regul ati on are necessary to achi eve the CO NAAQS.

In general, to be approved as part of a SIP, regul ations
must i nclude adequate enforceability provisions, such as clear
i ndi cati ons of what constitutes a violation, who is |iable,
and what defenses are available. Under the CBG regul ation,
those who fail to conply with the CBG regul ati on are subj ect
to enforcenent action and nmay be assessed penalties of up to
$10, 000 per day per section violated. CCDAQM has adopted the

requi renments devel oped by CCHD for every entity in the
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gasoline distribution systemto ensure that Las Vegas Vall ey
will receive gasoline that neets the wintertime CBG standards.
The requirements, which include registration of gasoline
suppliers, testing and sanpling, conpliance surveys, and
record keeping and reporting, apply to any producer, inporter,
term nal, pipeline operator, trucker, rail carrier, or
retailer.

The requirenents inposed by the wintertime CBG regul ation
apply to activity occurring both within and outside of Clark
County and the State of Nevada. CCDAQM has been assigned the
rights and duties of an agreenent between CCHD and the
California Air Resources Board (CARB) to have CARB sanple and
test CBG at the refineries in Southern California.

Clark County al so made an agreenent with the Nevada
Department of Agriculture to check fuel at the final
destination (i.e., Clark County). The Departnment of
Agriculture agreed to check sul fur and aromatics content of
CBG fuel along with their normal testing. They would notify
the CCDAQM in the event that any sanple exhibits non-conpliant
CBG characteristics.

We have evaluated the wintertine CBG regul ati on and have
determ ned that it is consistent with section 110 of the CAA

and EPA regul ations. W have also found that the various
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wintertime CBG requirenents are necessary for the Las Vegas
Val | ey nonattai nnent area to achieve the CO NAAQS, pursuant to
section 211(c)(4)(C) of the Act. Therefore, based on the
substance of the submtted Board of Health wintertime CBG
regul ati on, and the County ordi nance adopting the CBG
regulation as in effect in md-2001 (except for changes to
agency references), we are proposing to approve the CCAQW s
wintertime CBG regulation (i.e., CCDAQM regul ati on, section
54) into the Nevada SIP for the Las Vegas Valley CO

nonattai nment area based on the condition that the State
submt to EPA the CCAQWB version of the rule prior to our
taking final action.

G Are there any other progranms that reduce overall notor
vehicle em ssions in Las Vegas?

The 2000 CO plan includes two additional prograns to
reduce overall em ssions of notor vehicles. These prograns
are a Transportation Control Measure / Transportati on Demand
Measure ("TCM TDM') program and an alternative fuel program
for governnent fleets.

TCM TDM Pr ogr am

Section 187(b)(2) of the Act requires states with serious

CO nonattainment areas to submt a SIP revision that includes

transportation control strategies and neasures to offset any
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growth in em ssions due to growh in vehicle nles travel ed
(VMI) or vehicle trips. |In developing such strategies, a
state nust consider nmeasures specified in section 108(f) of
the Act and choose from anong and i npl ement such neasures as
necessary to denonstrate attainment with the NAAQS.

Transportation control nmeasures ("TCMs") are designed to
reduce nobile pollutant em ssions by either inproving
transportation efficiency or reducing single-occupant vehicle
trips. TCMs can be divided into two general strategies:
Transportation System Managenent (TSM and Transportation
Demand Managenment (TDM). The forner is intended to inprove
efficiency of existing transportation infrastructure such as
optim zed use of capacity and i nproved speeds to reduce travel
time delays, and the latter is intended to reduce the nunber
of single-occupant vehicles on roadways by shifting people
from singl e-occupant vehicles to transit and hi gh-occupancy
vehicles. In the process of preparing the 2000 CO plan, Clark
County conmm ssioned a study to estimte the CO reductions due
to various individual TCMs and packages of TCMs and to
identify those TCMs that showed the greatest potential for
reduci ng CO em ssions in the Valley.

The findings and recommendati ons of this TCM study led to

t he devel opment by RTC of the CAT MATCH conmuter services
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program which is a voluntary TDM program that incl udes

enpl oyer - based comuter incentive prograns, telecomuting
incentives and area-w de ridesharing prograns. On June 10,
1999, RTC adopted Resolution No. 177, which establishes

gui delines for adm nistering the CAT MATCH commut er services
program Portions of the CAT MATCH program becanme operati onal
in July 1999. Also, in connection with the CAT MATCH program
RTC adopted Resolution No. 186 (on June 8, 2000), which
conmmts that agency to inplenment the CAT MATCH program
nmonitor participation |evels, prepare annual reports conparing
actual participation levels with projected |evels, and renedy
any shortfall of CO em ssion reductions resulting from actual
participation |levels being | ower than predicted |evels.

The CAT MATCH program was i ncluded as an additional
control neasure in the 2000 CO plan. The 2000 CO pl an
estimtes that the CAT MATCH program woul d reduce CO em ssi ons
by 0.3 tpd in 2000, 1.8 tpd in 2010, and 2.3 tpd in 2020, and
refers to our Voluntary Mbile Source Em ssion Reduction
Program (VMEP) policy, described below, in support of the
identification of the CO em ssions reductions fromthat
voluntary program as part of the overall CO control strategy.

A menorandum from Ri chard W | son dated October 24, 1997

sets forth our policy and interpretation regarding the
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granting of explicit credit for VMEPs under section 110 of the
Act. The VMEP policy was devel oped since we wanted to
encourage areas to consider innovative nmethods in achieving
air quality goals. Under the VMEP policy, em ssions credit
can be approved under certain circunstances and if the
appropriate agency has conmtted to nonitoring and eval uati ng
the effectiveness of the voluntary measure, to reporting on
the results of the evaluation, and to renmedying any em ssions
shortfall if the voluntary measure proves to be |ess effective
than projected in the plan.

We have eval uated the CAT MATCH program under our VMEP
policy and conclude that the em ssions reduction credit in the
2000 CO plan for that voluntary programis appropriate. W
al so have determ ned that the CAT MATCH program conplies with
section 187(b)(2) of the Act. Therefore, we propose to
approve the CAT MATCH program under section 187(b)(2) of the
Act, and we propose to approve into the Nevada SIP the
comm tnments by RTC to devel op, inplenent, nonitor, report, and
remedy any em ssions shortfalls fromthis voluntary program
under RTC s Resolution No. 177 (adopted June 10, 1999) and
Resol ution No. 186 (adopted June 8, 2000). Qur full review of
the TCM TDM neasure is included in the TSD for this proposed

acti on.
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Al ternative Fuels Program

The Energy Policy Act of 1992 (EPACT) requires federal,
state, and fuel provider fleets to acquire alternative fue
vehicles. The State of Nevada has chosen to devel op a program
that extends alternative fuel requirenments to | ocal governnent
agencies in their two nost popul ated counti es, Washoe and
Clark, and that provides for a nore aggressive schedule for
i npl ementation than woul d ot herwi se be required under EPACT.
The State | aw establishing this programis set forth at NRS
chapter 486A. NRS chapter 486A authorizes the State
Envi ronment al Conm ssion (SEC) to pronul gate inplenmenting
regul ati ons, and SEC s regulations are set forth in NAC
chapter 486A. Specifically, SEC s regulations require
appl i cabl e governnment agencies to acquire and use an
i ncreasing proportion of alternative fuel vehicles up to 90%
for year 2001 and beyond when acquiring additional or
repl acenent vehicles for its fleet. The program began in
1995, and the 2000 CO plan indicates that nearly all
appl i cabl e agenci es have chosen to conply by acquiring natural
gas vehicles and that presently there are over 1,400
alternative fuel vehicles operating in Las Vegas Valley. The
regul ati ons also include record keeping and reporting

requi renents. Under the regulatory schene, the State
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Depart ment of Conservation and Natural Resources is
responsi bl e for enforcenent.

The 2000 CO plan included the alternative fuels program
set forth in NAC chapter 486A, as revised through April 2000,
as an additional control neasure. |In estimting em ssion
reductions in Clark County associated with this neasure, the
2000 CO pl an assunes that nost fleets have chosen to purchase
CNG vehicles to conply with the alternative fuel regulations
and that the number of CNG vehicles is expected to be 2,925 hy
year 2010, and 3,568 by year 2020. Under these assunptions,
i npl enmentation of the alternative fuel vehicle prograns
results in em ssion reductions of 0.4 tpd in 2000, 1.1 tpd in
2010 and 1.4 tpd in 2020. The State’'s alternative fuel
program contributes to the effort to attain and maintain the
CO NAAQS within Las Vegas Valley and neets all CAA
requirenments (see the TSD for nore details). Therefore, we
are proposing to approve the alternative fuel programinto the
Nevada SIP for the Las Vegas Valley CO nonattainnment area.
Specifically, we propose to approve, into the Nevada SIP, the
| egal authority vested in SEC under NRS Chapter 486A and the
i npl ementing regul ations set forth in NAC Chapter 486A, as
amended through April 20, 2000 by the State Environnent al

Commi ssi on.
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H. Are there controls on stationary sources of CO?

Section 172(c)(5) of the Act requires states with
nonattai nment areas to revise their SIPs to include a permt
program for the construction and operation of new or nodified
maj or stationary sources in the nonattai nnent areas.

Wthin Clark County, the State of Nevada, rather than the
county, has jurisdiction over plants which generate
electricity by using steam produced by the burning of fossil
fuel. See NRS 445B.500. Wth respect to such plants, EPA is
not requiring the State to submt new source review permt
regul ati ons under section 172(c)(5) of the Act because the
St ate has adopted a regul ation that prohibits new power plants
or major nodifications to existing power plants under its
jurisdiction within the Las Vegas Vall ey nonattai nnent area
(i.e., hydrographic area 212). See NAC 445B. 22083.

Clark County has jurisdiction over all other stationary
sources within the county, and with respect to those sources,
we approved the new source review permt programfor Clark
County in 1999. See 64 FR 25210 (May 11, 1999). This program
defines major stationary sources of COw thin Las Vegas Vall ey
as those that have the potential to emt 70 tons per year or
nore, which is nore stringent than required under section

302(j) of the Act and requires such new or nodified sources
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| ocating within the nonattai nnent area to obtain offsets in
addition to installing control equipnment representing the
| owest achi evabl e em ssion rate.

However, on August 29, 2001, the U S. Court of Appeals
for the Ninth Circuit vacated our approval of Clark County’s
new source review program See Hall v. EPA, 273 F.3d 1146
(9th Cir. 2001). The court vacated our approval, not because
EPA had acted unreasonably in finding that the program
conplies with the specific requirenents of section 172(c)(5),
but rather, because EPA did not have an adequate basis under
section 110(l) of the Act to conclude that the new program
even if it met the m nimumrequirenments of section 172(c)(5),
woul d not interfere with attainnment of the NAAQS by the
appl i cabl e deadl i ne.

We intend to re-propose an action on the new source
review programin a separate notice in the near future.
However, we note here that the em ssions inventory and
attai nment denonstration fromthe 2000 CO plan that we are
proposing to approve in this notice includes stationary
sources and the projections of em ssions fromthose sources
appear to be generally consistent with the new source review
program as submtted to EPA. Specifically, the 2000 CO pl an

assunmes that CO em ssions from major CO stationary sources
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will remain unchanged (which is consistent with the offset
requirement in their new source review progran) whereas the
pl an projects growh in CO em ssions fromnon-mjor stationary
sources (which are not subject to federally-enforceable
of fsets under their program.

Section 187(c) of the Act requires that, in the case of
CO nonattai nnent areas classified as serious and subject to
significant stationary source em ssions of CO the term "major
stationary source" is to include any stationary source which
emts, or has the potential to emt, 50 tons per year or nore
of CO. The 2000 CO plan concludes that Las Vegas Valley is
not subject to significant stationary source em ssions of CO
and thus not subject to the requirenents of Section 187(c).
Generally, significance in this context is associated with
areas with individual stationary sources that generate 5,000
tons of CO per year or nore. (See guidance provided in a
menor andum from Wl liam G Laxton, Director, Technical Support
Di vi sion, EPA, dated May 13, 1991.) Since the highest CO
emtting facility shown in the stationary source inventory for
the 2000 CO plan emts only 1,100 tons per year of CO we
agree with the conclusion that stationary sources are not
significant contributors to anbient CO |l evels in Las Vegas

Vall ey and that section 187(c) of the Act does not apply
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within the Las Vegas Vall ey CO nonattai nment area.
| . What expected growth of vehicle traffic is projected for the
area?

Section 187(a)(2)(A) of the Act requires states with CO
nonattai nment areas with design values greater than 12.7 ppm
such as Las Vegas Valley, to submt a plan revision that
contains a forecast of vehicle mles traveled (VMI) in the
nonattai nnent area for each year until attainnment of the CO
NAAQS. Also, this plan revision nust provide for annual
updates of the VMI forecasts to be submtted to EPA along with
annual reports regarding the extent to which the preceding
annual forecasts proved to be accurate. These annual reports
must contain estinmates of actual VMI in each year for which a
VMI forecast was required.

The 2000 CO plan provides VMI forecasts for every year
from 1997 through the attai nnent year of 2000 and then nearly
every year between 2001 and 2030. The VMI forecasts were
estimted using recent transportation nodeling results from
RTC that incorporated nore recent socioeconom ¢ data than had
been used for VMI forecasts contained in the earlier plans.
The VMI forecasts are displayed in Table 7-1 of Chapter 7 of
the 2000 CO plan. The forecasts are broken down by roadway

type. The forecasts predict increases in VMI of roughly 5%
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each year through 2005 consistent with recent trends, then
roughly 4% each thereafter until 2020, and then margi nal
decreases each year between 2020 and 2030 based on an
assunmpti on of highway saturation by that tinme resulting in a
node shift to mass transit, ride sharing, and other nodes.

RTC is the |ocal agency responsible for preparing VMI
forecasts. Through Resolution No. 149, as adopted on July 13,
1995, RTC has commtted to preparing annual VMI estimates and
forecasts and to submtting these reports ("VMI tracking
reports”) to EPA. Under section 187(a)(3) of the Act, annual
VMI tracking reports provide a potential basis for triggering
i npl ementati on of contingency neasures in the event that
esti mates of actual VMI exceed the forecasts contained in the
prior annual VMI tracking report.

We propose to approve the VMI forecasts contained in the
2000 CO plan as neeting the section 187(a)(2)(A) requirenents.
However, it is noted that section 187(a)(2)(A) does not
require forecasts extending as far into the future as those
provided in the 2000 CO plan, and, while our approval of the
em ssi ons budgets through 2020 di scussed in this notice
i nplies approval of the VMI forecasts through 2020, no such
implied approval is intended for VMI forecasts beyond 2020.

Al so, we propose to approve RTC s commitment through
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Resol ution No. 149 to prepare and subnmt annual VMI tracking
reports.
J. Does the plan include contingency neasures?

Section 187(a)(3) of the Act requires states with CO
nonattai nment areas with design values greater than 12.7 ppm
such as Las Vegas Valley, to submt a plan revision that
provi des for contingency nmeasures. The Act specifies that
such nmeasures are to be inplenented if any estimte of VMI
submtted in an annual VMI tracking report exceeds the VMI
predicted in the nost recent prior forecast or if the area
fails to attain the NAAQS by the attai nment date. As a
general rule, contingency neasures nust be structured to take
effect without further action by the state or EPA upon the
occurrence of certain triggering events.

EPA believes that, for exceedances of a VMI forecast, one
appropriate choice of contingency nmeasures would be to provide
for the inplenmentation of sufficient VMI reductions or
em ssions reductions to counteract the effect of 1 year’s
growth in VMI while the state revised its SIP (including VMI
projections) to provide for attainment by the applicable date.
These nmeasures nmay offset either the excess VMI in the
nonattai nment area or the additional CO em ssions in the area

that are attributable to the additional VM. In the case of
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Las Vegas Val l ey, the annualized rate of growh in VMI over
the 2000 to 2005 period is approximately 5 percent; therefore,
t he contingency measures should have the potential to achieve
that | evel of reduction in VMI or a corresponding reduction in
CO em ssions, which would be approximately 16 tons per day
based on the 2000 CO notor vehicle estimte of 310 tons per
day.

For a failure to attain the CO NAAQS by the attainnent
dat e, EPA believes that contingency neasures should have the
potential to provide a reduction in CO em ssions equivalent to
3 percent of the COinventory. In this instance, 3 percent of
the total CO inventory projection in 2000 (387 tons per day)
is approximately 12 tons per day.

The three contingency neasures included in the 2000 CO
pl an i ncl ude:

S On Board Diagnostics Il (OBD Il) Testing'f;

“Some variety of OBD system has been an option on certain
vehicl e nodels since the early 1980's, standardi zed OBD
systens (al so known as OBD I1) were not introduced until
MY 1994, and such systens did not appear on all new

i ght-duty vehicles sold in this country until MY 1996.
Therefore, for I/ M purposes, EPA does not require or
recomrend that pre-1996 MY vehicles be subject to OBD

i nspections. Additionally, EPA's MOBI LE6 em ssion factor
nodel wi |l not provide em ssion reduction on pre-1996 MY
vehicles. (Nevada DW intends to submt final adopted
regul ati ons that are consistent with EPA's definition for
OBD syst ens.
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S Lower |/ M Program Cut poi nts; and
S On Road Renpte Sensing.

From 1997 t hrough 2000, when the Las Vegas serious area
pl an was bei ng devel oped, the inplenmentation deadline for
mandat ory OBD testing in |I/M prograns had not yet passed, and
the plan identified OBD Il testing as a contingency measure
that would be triggered by the occurrence of either
unantici pated growth in VMI or a CO exceedance. However, the
deadline for mandatory OBD testing is now expired. See 66 FR
18156 (April 5, 2001). Normally, a required measure does not
gual ify as contingency neasure; however, a measure that
represents a requirenent but that is designed to allow for
i npl ementation prior to its inplenentation deadline my
qualify as a short-term contingency neasure. In this
i nstance, because the inplenentation deadline for nmandatory
OBD testing had not passed at the tinme of plan devel opnment and
adoption and the eni ssions benefits from nmandatory OBD testing
were not included in the attai nment denonstration, and because
of Clark County’s commtnent to provide docunmentation and
addi tional neasures if necessary, as explained bel ow, we
propose to approve OBD testing as a contingency neasure of the
2000 CO plan for the purposes of section 187(a)(3) of the Act.

As noted previously, in today' s action, we are proposing to
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approve (under our parallel processing procedure) revisions to
the I/Mprogramto inplement OBD Il testing based on draft
revisions to the inplenenting regul ati ons (specifically,
revision to NAC 445B. 580) subm tted by NDEP under a letter

dat ed January 30, 2002. Thus, as a practical matter, this
contingency measure will not actually be contingent upon
occurrence of any particular event but will be inmplenented
fully by the end of 2002.

The 2000 CO plan did not provide em ssion reduction
estimates for inplenmentation of OBD Il testing because of the
limtations of the vehicle enm ssions nodel (MOBILE5D)
avai l able at the tine of plan preparation. However, in
adopting the 2000 CO plan (resolution dated August 1, 2000),
Clark County commtted to preparing and submtting a plan
revision to EPA that quantifies the actual benefits of the
contingency neasures contained in the plan, within one year of
the rel ease date of pending applicabl e guidance protocols and
nodel s. The County also conmtted to nonitoring the em ssion
reducti ons associated with the plan’s control nmeasures and
remedying in a tinely fashion any shortfall for the purpose of
conplying with SIP control measure requirenents of the Act.

I n January 2002, EPA approved and announced the

avai lability of the MOBILE6 nmotor vehicle em ssion factor
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nodel for official use outside of California. See 67 FR 4254
(January 29, 2002). Unlike MOBILES5b, MOBILE6 has the
capability of quantifying the em ssions reductions associ at ed
with inplenmentation of OBD. Based on Clark County’s

comm tnent cited above, we anticipate that the County will
devel op and, via NDEP, submt em ssions estimtes by the end
of January 2003 showi ng the eni ssions reductions associ at ed
with OBD testing in Clark County and identifying additional
contingency neasures, if necessary, to provide needed

em ssions reductions if VMI growth exceeds projections or if
t he CO NAAQS i s exceeded.

In addition, the Nevada State Environnental Comm ssion
adopted a resolution dated April 9, 1999 that directs NDEP,
DW, the Department of Agriculture, and Clark County to work
together to identify and propose to the appropriate adopting
body the npbst cost-effective and reasonably avail abl e control
strategi es necessary to achieve and maintain the NAAQS and to
ensure conformty between the transportati on inprovenent
program and the SIP. Through this resolution, the Nevada
State Environnmental Comm ssion further conmtted itself to
adopting appropriate em ssion reducti on nmeasures as necessary
to ensure that the NAAQS can be achieved and nmmintained in Las

Vegas Val |l ey.
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We agree that MOBILE6 is the appropriate tool to use in
estimati ng em ssions reductions from OBD testing, and we agree
that inplenmenting OBD testing will provide substanti al
em ssions reductions beyond those already accounted for in the
2000 CO plan. W expect that OBD testing will ultimately be
shown by Clark County to provide em ssions reductions beyond
the m ni rum we believe contingency measures must provide.
Taken together with the County’'s commtnents to provide
eni ssi ons docunentation and renedi al conti ngency neasures, if
necessary, and the Nevada State Environnental Comm ssion’s
April 9, 1999 resolution, we propose to approve OBD Il testing
as neeting section 187(a)(3) requirenents.

We are proposing to di sapprove the other contingency
measures in the 2000 CO plan, |ower |I/M program cutpoints and
on-road renote sensing. Wth respect to | ower |/ M program
cutpoints, we are proposing disapproval because the neasure
has not been devel oped to allow for inplenmentation (upon the
occurrence of triggering events) wi thout further action by the
State. Wth respect to on-road renpte sensing, in proposing
di sapproval, we note that a mnimum | evel of on-road testing
is required for all enhanced I/M prograns (see 40 CFR
51.51.351(b), and to the extent that this particul ar neasure

provides for that mninmumlevel of testing, it does not
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gqualify as a contingency nmeasure.

An on-road testing program designed to obtain neasurable
en ssion reductions over and above those already predicted to
be achi eved by other aspects of the I/M program can serve as a
contingency neasure, but the description and docunentation of
the on-road renote sensing contingency neasure as included in
t he 2000 CO pl an does not provide us with the basis to
conclude that it would provide em ssions reductions beyond
t hose already predicted to be achieved by other aspects of the
I /M program Nonet hel ess, we have concl uded that these two
measures are not necessary for plan approval, and we propose
to find that OBD Il testing and related comnmtnents are
sufficient in thenselves to conply with section 187(a)(3) of
the Act. Therefore, our disapproval of these contingency
nmeasures, if finalized, would not trigger sanctions clocks
under section 179(a) of the Act.

K. Are the em ssions budgets approvabl e?

Section 176(c)(1) of the Act prohibits federal agencies
frompermtting, approving, or funding any activity in
nonattai nment or mai ntenance areas that does not conformto a
SIP once the SIP has been approved by EPA under section 110 of
the Act. Section 176(c)(1) also prohibits nmetropolitan

pl anni ng organi zati ons (MPOs), such as the Clark County RTC,
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from approving any project, program or plan that does not
conformto a SIP once the SIP has been approved by EPA under
section 110 of the Act. Wth regards to regional
transportation plans and program MPOs nust denonstrate
consi stency between notor vehicle em ssions estimtes under
t hose plans and progranms and correspondi ng notor vehicle
en ssions budgets contained in the applicable SIP. On March
2, 1999, the United States Court of Appeals for the District
of Columbia Circuit issued a decision on Environnental Defense
Fund v. EPA, 167 F.3d 641 (D.C. Cir. 1999), that we nust make
an affirmative determ nation that notor vehicle em ssion
budgets in submtted SIPs are adequate before transportation
agenci es can use those budgets in conformty determ nations
under the transportation conformty rule set forth in 40 CFR
93, subpart A.

Upon recei pt of the 2000 CO plan, we announced receipt of
the plan on the Internet and requested public coment by
Sept enber 29, 2000. The Novenber 20, 2000 letter from Any
Zinpfer to Allen Biaggi and the Novenber 30, 2000 Feder al
Regi ster Notice (65 FR 71313) announced our decision that the
not or vehicle budgets in the CO Pl an are adequate. The
techni cal support docunment that was attached to the letter

summari zes how the nmotor vehicle CO em ssion budgets for the
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years 2000, 2010 and 2020 neet the adequacy criteria contained
in the conformty rule (40 CFR 93.118(e)(4)). These budgets

are shown in Table 7.

Table 7 - Las Vegas Val |l ey Peak Season Em ssion Budgets

Em ssi ons (tons/day)
Source Category 2000 2010 2020
On-road Mdtor Vehicles.... 310. 2 329.5 457. 4

Source: 2000 CO Pl an, Table 8-3.

The 2000 CO plan predicts that the overall downward CO
em ssions trend in the nonattai nnent area will reverse after
year 2000 and will, before 2020, exceed vall ey-w de CO
em ssions estimated for 1996 (i.e., 479.1 tons per day) when
CO NAAQS violations were recorded; however, the results of
area-w de and hot-spot nodeling provided in the 2000 CO pl an
i ndi cate that CO NAAQS viol ati ons woul d not be expected in the
future despite these increases in overall CO em ssions. The
expl anation lies in the w der geographic distribution of
traffic and related CO em ssions in 2020 conpared to
conditions that prevailed in the m d-1990's due to | and use
devel opnent patterns that disperse new devel opnent and rel ated
traffic congestion into outlying areas. Thus, the CO notor

vehi cl e em ssion budgets in the 2000 CO plan can be approved
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despite the increases relative to enissions |evels associ ated

with past NAAQS viol ations.

We re-affirmthe evaluation provided in the TSD
supporting the adequacy determ nation and propose to approve
t he CO notor vehicle em ssion budgets (shown in Table 7,
above) contained in the 2000 CO plan as neeting the purposes
of section 176(c) (1) and the transportation conformty rule at
40 CFR 93, subpart A
L. Summary of EPA’s proposed actions

Under section 110(k)(3) of the Act, we propose the
foll owing actions on elenents of the 1995 CO plan, the vehicle
| /M program for Las Vegas Valley, and the 2000 CO pl an.

(1) Approval of procedural requirements, under section
110(a) (1) of the Act;

(2) Approval of baseline and projected em ssion inventories,
under sections 172(c)(3) and 187(a)(1) of the Act and
approval of reasonable further progress, under sections
172(c)(2) and 187(a)(7) of the Act;

(3) Approval of attainment denmpnstration, under section
187(a)(7) of the Act;

(4) Approval of revisions to the Nevada vehicle |/ M program
for Las Vegas Valley and Boulder City under section

187(a)(6) of the Act. Specifically, we propose to
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(5)

(6)

approve the statutory and regul atory basis for the
revised programin NRS, title 40, section 445B.210 and
sections 445B. 700 t hrough 445B. 845, and title 43,
sections 481.047-481. 083, 482.155-482. 283, 482. 385,

482. 461, 482.565, and 484.644-484. 6441, as anended by
Nevada t hrough 2001, and NAC sections 445B. 400 t hrough
445B. 735 (not including 445B. 576, 445B.577, 445B.578), as
amended through March 8, 2002 by SEC and DW, and, in the
case of draft revisions to NAC 445B. 580, as submtted by
NDEP by | etter dated January 30, 2002. We will consider
final action on the vehicle |I/M program once we receive
the final adopted version of NAC 445B. 580 (and ot her NAC
sections that specify final test procedures and equi pnent
used for OBD checks);

Approval of the State’s |low RVP wintertime requirenment
for gasoline sold in Clark County. Specifically, we
propose to approve NAC 590. 065 as adopted on October 28,
1998 by the State Board of Agricul ture;

Approval of the County’s wintertinme Cleaner Burning
Gasoline (CBG regulation under section 211(c)(4)(C) of
the Act. Specifically, we propose to approve CCDAQM
section 54 as adopted on July 24, 2001 by CCAQVWB based on

the condition that the State submt to EPA the CCAQVB
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(7)

(8)

(9)

version of the rule prior to our taking final action.
CCAQWB' s adopted version of the CBG rule (CCDAQM section
54) is the sane as the Board of Health’ s CBG regul ati on
t hat had been submtted to EPA in August 2000 as one of
the principal control nmeasures in the 2000 CO pl an

devel oped to neet the applicable requirenments under part
D of title | of the Act for the Las Vegas CO

nonattai nnment area but for changes in the references to
t he applicabl e agency;

Approval of RTC s CAT MATCH comruter incentive program
under section 187(b)(2) of the Act and our voluntary
nobi | e source em ssions reduction program policy.

Speci fically, we propose to approve CAT MATCH gui del i nes
as set forth in RTC s Resolution No. 177, adopted on June
10, 1999, and the commitnments to inplenent and nonitor
the program and prepare annual reports, as set forth in
RTC s Resolution No. 186, adopted on June 8, 2000;
Approval of the Alternative Fuels Program for governnent
vehicles in Clark County. Specifically, we propose to
approve the regulations set forth in NAC Chapter 486A, as
anended through April 20, 2000 by the State Environnental
Comi ssi on;

Approval of a determ nation that stationary sources do
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(10)

(11)

not contribute significantly to anmbient CO levels in the
Las Vegas CO nonattai nnent area for the purposes of
section 187(c) of the Act;

Approval of VMI forecasts and the responsi bl e agencies’
conmtnments to revise and replace the VMI projections as
needed and nonitor actual VMI levels in the future, under
section 187(a)(2)(A) of the Act. Specifically, we
propose to approve RTC s comritnents to prepare VMI

esti mtes, forecasts, and annual VMI tracking reports as
set forth in Resolution No. 149, as adopted on July 13,
1995;

Approval of contingency neasures under section 187(a)(3)
of the Act. Specifically, we propose to approve the
revisions to NAC 445B.580 related to i nplenmentation of
OBD testing based on the draft revisions to that section
subm tted by NDEP under |etter dated January 30, 2002 and
the comm tnents contained in Resolution of the Clark
County Board of Conm ssioners to Adopt the Las Vegas
Val | ey Carbon Monoxi de State |Inplenentation Plan, adopted
August 1, 2000, to nonitor the em ssion reductions
associated with the plan’s control neasures, to remedy in
a tinmely fashion any shortfall, to prepare and submt a

pl an revision to EPA that quantifies the actual benefits
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(12)

(13)

of the contingency neasures contained in the plan, within
one year of the release date of pending applicable

gui dance protocols and nodels, and to the resol ution
adopted by the Nevada State Environnental Comm ssion on
April 9, 1999;

Di sapproval of the other two contingency neasures
contained in the 2000 CO plan, |lower |/M program

cut poi nts and on-road renote sensing, but our

di sapproval, if finalized, would not trigger sanctions

cl ocks because we are proposing to find that OBD I
testing and related commtnents thensel ves provide the
necessary conpliance with section 187(a)(3) of the Act;
and

Approval of the CO notor vehicle em ssions budgets for
2000, 2010, and 2020 as neeting the purposes of section
176(c) (1) and the transportation conformty rule at 40
CFR 93, subpart A Al future transportation conformty
determ nations for COin Clark County nust be based on

t he CO Conpl ex nodel with MOBILESb until the grace period
for MOBILE6 has concl uded.

Request for Public Comment

We are soliciting public comment on all aspects of this

proposal. These comments will be consi dered before taking
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final action. To comment on today’s proposal, you should
subm t comments by mail or in person (in triplicate if
possi ble) to the ADDRESSES section listed in the front of this

docunment. Your comments nust be received by [insert date 30

days after the publication date] to be considered in the final

action taken by EPA.
V. Adm nistrative Requirenents
A. Executive Order 12866

The O fice of Managenent and Budget (OVB) has exenpted
this regulatory action from Executive Order 12866, entitled
“Regul atory Pl anning and Revi ew.”

B. Executive Order 13045

Executive Order 13045, entitled Protection of Children
from Environnental Health Risks and Safety Risks (62 FR 19885,
April 23, 1997), applies to any rule that: (1) Is determ ned
to be “economcally significant” as defined under Executive
Order 12866, and (2) concerns an environnmental health or
safety risk that EPA has reason to believe may have a
di sproportionate effect on children. |If the regulatory action
meets both criteria, the Agency nust eval uate the
envi ronnental health or safety effects of the planned rule on
children, and explain why the planned regulation is preferable

to other potentially effective and reasonably feasible
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al ternatives considered by the Agency. This proposed rule is
not subject to Executive Order 13045 because it does not
i nvol ve decisions intended to mtigate environmental health or
safety risks.
C. Executive Order 13132

Executive Order 13132, entitled Federalism (64 FR 43255,
August 10, 1999) revokes and repl aces Executive Orders 12612,
Federalism and 12875, Enhancing the Intergovernnental
Partnership. Executive Order 13132 requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinmely input by
state and local officials in the devel opnent of regul atory
policies that have federalisminplications.” “Policies that
have federalisminplications” is defined in the Executive
Order to include regulations that have “substantial direct
effects on the States, on the relationship between the
nati onal government and the States, or on the distribution of
power and responsibilities anong the various |evels of
governnment.” Under Executive Order 13132, EPA may not issue a
regul ation that has federalisminplications, that inposes
substantial direct conpliance costs, and that is not required
by statute, unless the Federal governnent provides the funds
necessary to pay the direct conpliance costs incurred by state

and | ocal governnments, or EPA consults with state and | ocal
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officials early in the process of devel oping the proposed
regul ati on. EPA also may not issue a regulation that has
federalisminplications and that preenpts state | aw unless the
Agency consults with state and | ocal officials early in the
process of devel opi ng the proposed regul ation.

This rule will not have substantial direct effects on the
states, on the relationship between the national governnent
and the states, or on the distribution of power and
responsi bilities anong the various |evels of governnent, as
specified in Executive Order 13132, because it nerely proposes
to approve a state plan inplenmenting a federal standard, and
does not alter the relationship or the distribution of power
and responsibilities established in the Clean Air Act. Thus,
the requirenments of section 6 of the Executive Order do not
apply to this rule.

D. Executive Order 13175

Executive Order 13175, entitled "Consultation and
Coordination with Indian Tribal Governnments" (65 FR 67249,
Novenmber 6, 2000), requires EPA to devel op an accountabl e
process to ensure "neaningful and timely input by tribal
officials in the devel opnent of regulatory policies that have
tribal inplications.” This proposed rule does not have tri bal

implications. It will not have substantial direct effects on
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tribal governnments, on the relationship between the Federal
governnment and Indian tribes, or on the distribution of power
and responsibilities between the Federal governnent and Indian
tribes, as specified in Executive Order 13175. This action
does not involve or inpose any requirenments that affect |ndian
Tri bes. Thus, Executive Order 13175 does not apply to his
rule.

E. Executive Order 13211

This proposed rule is not subject to Executive Order
13211, "Actions Concerning Regulations That Significantly
Af fect Energy Supply, Distribution, or Use" (66 FR 28355, My
22, 2001) because it is not a significant regulatory action
under Executive Order 12866.
F. Regulatory Flexibility Act

The Regul atory Flexibility Act (RFA) generally requires an
agency to conduct a regulatory flexibility analysis of any
rul e subject to notice and comment rul emaki ng requirenents
unl ess the agency certifies that the rule will not have a
significant econom c inpact on a substantial nunber of small
entities. Small entities include small businesses, small not-
for-profit enterprises, and small governnmental jurisdictions.
This proposed rule will not have a significant inpact on a

substantial nunber of small entities because SIP approvals
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under section 110 and subchapter |, part D of the Clean Air
Act do not create any new requirenments but sinply approve
requi renents that the state is already inposing. Therefore,
because the Federal SIP approval does not create any new
requirenents, | certify that this action will not have a
significant econom c inpact on a substantial nunber of small
entities. Mreover, due to the nature of the Federal -State
rel ati onship under the Clean Air Act, preparation of
flexibility analysis would constitute Federal inquiry into the
econom c reasonabl eness of state action. The Clean Air Act
forbids EPA to base its actions concerning SIPs on such
grounds. Union Electric Co., v. U S. EPA, 427 U. S. 246, 255-
66 (1976); 42 U.S.C. 7410(a)(2).
G Unfunded Mandates

Under Section 202 of the Unfunded Mandates Reform Act of
1995 (“Unfunded Mandates Act”), signed into | aw on March 22,
1995, EPA nust prepare a budgetary inpact statenent to
acconmpany any proposed or final rule that includes a Federal
mandate that may result in estimted annual costs to state,
| ocal, or tribal governnents in the aggregate; or to the
private sector, of $100 million or nore. Under Section 205,
EPA must select the nost cost-effective and | east burdensone

alternative that achieves the objectives of the rule and is
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consistent with statutory requirenments. Section 203 requires
EPA to establish a plan for inform ng and advi sing any small
governnments that may be significantly or uniquely inpacted by
the rule. EPA has determ ned that the proposed approval
action does not include a Federal mandate that may result in
esti mated annual costs of $100 million or nore to either
state, local, or tribal governnents in the aggregate, or to
the private sector. This Federal action proposes to approve
pre-existing requirements under state or local |aw, and
i mposes no new requirenments. Accordingly, no additional costs
to state, local, or tribal governnments, or to the private
sector, result fromthis action
H. National Technol ogy Transfer and Advancenent Act

Section 12 of the National Technol ogy Transfer and
Advancenment Act (NTTAA) of 1995 requires Federal agencies to
eval uate existing technical standards when devel oping a new
regulation. To conply with NTTAA, EPA nust consider and use
“vol untary consensus standards” (VCS) if avail able and
appl i cabl e when devel opi ng progranms and policies unless doing
so woul d be inconsistent with applicable | aw or otherw se
i npractical. EPA believes that VCS are inapplicable to this
action. Today's action does not require the public to perform

activities conducive to the use of VCS.
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Li st of Subjects in 40 CFR Part 52

Envi ronment al protection, Air pollution control, Carbon
monoxi de, | ntergovernnental regul ations, Reporting and
recordkeepi ng requirenments.

Aut hority: 42 U . S.C. 7401 et seq.

Dat e Wayne Nastri
Regi onal Adm ni strator,
Regi on 9
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